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PART | . COMVENCEMENT OF CASE; PROCEEDI NGS RELATI NG TO PETI TI ON

AND ORDER FOR RELI EF

Rul e 1001-1 Scope of Rul es.

(a)

(b)

(¢c)

(d)

(e)

Title and Citation. These rules ("Local Rules" or "Rules")
shal | be known as the "Local Rules of Bankruptcy Practice and
Procedure of the United States Bankruptcy Court for the District
of Delaware" (the "Court"). They may be cited as "Del. Bankr.
L.R

Application. These Local Rules shall be followed insofar as
t hey are not i nconsi stent with the Bankruptcy Code (the "Code")
and t he Federal Rul es of Bankruptcy Procedure ("Fed. R Bankr.
P."). These Local Rul es nay be anended fromtine to tine by the
Chi ef Judge of the Court, subject to approval by the Chi ef Judge
of the United States District Court for the District of Del aware
(the"District Court") and after areasonabl e noti ce and comment
period (the "Notice and Corment Period"). The Notice and
Comrent Periodw || be determ ned by t he Chi ef Judge of t he Court
and di spl ayed on the Court's website (defined bel ow). The Local
Bankr upt cy Forns of the Court (the "Local Forns") nmay be revi sed
fromtime to time, subject to approval by the Chief Judge of
the Court and the Cerk of the Court (the "Clerk"). These Local
Rul es, the Local Forms, the Clerk's Ofice Procedures, Ceneral
Orders and each Judge's chanbers procedures are avail able on
the Court's website at www. deb. uscourts.gov (the "Court's
website"). Unless otherwi se noted in these Local Rules or
ordered by the Court, all filings in the District of Del aware
relating to cases under Title 11 shall be nade with the derk
and shal |l be governed by these Local Rules, in addition to the
Fed. R Bankr. P. The Federal Rules of Civil Procedure ("Fed.
R Cv. P.") are applicable only to the extent provided herein
or in the Fed. R Bankr. P.

Modi fication. The application of these Local Rul es i n any case
or proceeding may be nodified by the Court in the interest of
justice.

Ef fective Date. These Local Rul es becane effectiveonFebruary
1. 2006 Revisionsto-these Local-Rules—w !l be effective on

February 1, 20067-2008.

Rel ationship to Prior Rul es; Acti ons Pendi ng on Ef fecti ve Date.
These Local Rul es supersede all previous Local Rules

pronmul gated by the Court, but do not affect any General O der
i ssued by the Court or any chanbers procedures of any Judge of
the Court. They shall govern all cases or proceedings filed
after their effective date. They shall also apply to all




proceedi ngs pendi ng on the effective date, except to the extent
that the Court finds they woul d not be feasible or woul d work
i njustice.
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Rul e 1002-1 Commencenent of Case.

(a)

(b)

(¢c)

3

Petitions - CGenerally. Al petitions shall be in conpliance
withtherequirenents set forthinthe derk's Ofice Procedures,
the Code, the Fed. R Bankr. P. and their official forns
("Oficial Form') and these Local Rules.

Petitions by Non-Individuals. Any petitioner other than an

i ndi vi dual shall be represented by counsel. Inavoluntary case,
there shall be filed on the petition date a resolution

aut hori zing the commencenent of the bankruptcy case executed
by t he body whose approval is required for the conmencenent of
a bankruptcy case under applicable | aw.

Notice Regarding Filing of a Chapter 11 Petition. Unless there
are exi gent circunstances, counsel for the debtor shall contact
the United States Trustee and the Clerk at |east forty-eight
(48) hours prior to filing thea voluntary petition for relief
under chapter 11 of the Bankruptcy Code, for the purpose of
advising the United States Trustee and the Cerk of the
anticipated filing of the petition (w thout disclosing the
identity of the debtor) and the matters on which the debtor
intends to seek immediate relief. Counsel shall also conply
with the noticing provisions set forth in Local Rule
9013-1(m (iii).
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Rul e 1006-1 Filing Fees.

(a)

(b)

(¢c)

(d)

(e)

4

Petition Filing Fees. Petitionfiling fees are due at the tine
of filing, except as expressly provided in this Local Rule.

Paynment of Filing Fee in Installnents. Individual filers may
file wwth the petition an Application to Pay Filing Fee in
Install ments substantiallyinconformty withthe formprovided
by the Clerk's office (the "Clerk's Ofice"). The application
nmust be acconpanied by a mninmuminitial paynent of 25%of the
filing fee. The nunber of installnments shall not exceed four
(4). The Court will issue an order regardi ng such application,
wi t hout need for a hearing, unless the Court directs otherw se.
Failure to conply with the provisions of the order may result
in dismssal of the case.

Application for Wai ver of Fee in an Individual Chapter 7. An
i ndi vi dual chapter 7 filer may file an Application for Wiver
of the Chapter 7 Filing Fee substantially in conpliance with
the Oficial Form An order will be entered regarding such
application, without need for a hearing, unless the Court

di rects ot herw se.

Case Reopeni ng Fees. Case reopening fees are due at the tine
of filing of a notion to reopen unless the reopeningis (i) to
correct an adm nistrative error, (ii) to take action relating
tothe debtor's discharge or (iii) acconpani ed by a request t hat
the reopening fee be waived or deferred.

Schedul e of Fees. The schedule of fees is avail able at the
Clerk's Ofice and on the Court's website.
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Rul e 1007-1 Li sts, Schedul es and St atenents.

(a)

(b)

5

Required Lists, Schedul es and Statenents. Required lists,
schedul es and statenents of financial affairs shall be filed
in accordance with the Fed. R Bankr. P., the Code and these
Local Rules and shall be in conpliance with the appropriate
Oficial Formand Local Fornms, if any. The Cerk's Ofice
Procedures shoul d be consulted for alist of such requirenents.

Tinme for Filing Schedul es and Statenent of Financial Affairs
inaVoluntary Chapter 11 Case. In avoluntary chapter 11 case,
i f the bankruptcy petition is acconpanied by a list of all the
debtor's creditors and their addresses, in accordance with
Local Rule 1007-2, and if the total nunber of creditors in the
debtor's case (or, in the case of jointly adm ni stered cases,
the debtors' cases) exceeds 200, the time within which the
debtor shall file its Schedul es and Statenent of Financial
Affairs required under the Fed. R Bankr. P. shall be extended
to thirty (30) days fromthe petition date. Any further
extension shall be granted, for cause, only upon filing of a
noti on by the debtor on notice in accordance with these Local
Rul es.
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Rul e 1007-2 List of Creditors/Miiling Matrix. 1In all voluntary
cases, the debtor shall filewth the petition alist containingthe
name and conpl et e address of each creditor in such format as directed
by the Clerk's Ofice Procedures. In aninvoluntary case, such |i st
must be filed by the debtor wwthin fifteen (15) days after the
petition date.
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Rul e 1009-1 Notice by Chapter 7, Chapter 12 or Chapter 13 Debt or
to Creditors Not Schedul ed Prior to Meeting of Creditors. If at any
tinme after the Court issues notice of the neeting of creditors under
11 U S.C. §8 341 in a chapter 7, chapter 12 or chapter 13 case the
debt or anends Schedule D, E or F and/or the creditor matri x to add
any creditor(s), the follow ng procedures shall apply:

(a) The debtor shall pay the prescribed filing fee;

(b) The debtor shall serve upon such additional creditor(s) by first
class mail:

(1) A copy of the original notice of neeting of creditors
under 11 U.S.C. § 341;

(1) A notice informng the creditor of theright tofile a
proof of claimby the later of the bar date in the
original notice or twenty (20) days fromthe date of a
| ater notice;

(tit) Anotice informng the creditor of the automatic
extension of tineto file a conpl aint under Local Rul es
4004-1 and 4007-1; and

(c) The debtor shall file a certificate of service with the Court
and provide an anended creditor matrix to the Clerk in such
format as the Clerk's Ofice may direct.
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Rul e 1009-2 Not i ce of Anmendnent of Schedul es i n Chapter 11 Cases.
Whenever the debtor or trustee in a chapter 11 case anends the
debtor's schedul es to change the anount, nature, classification or
characterization of a debt owng to a creditor-—-afterabardate has
been-set, the debtor or trustee shall, withinten (10) days, transmt
notice of the anendnent to the creditor and notice of the creditor's
right tofile a proof of claimby the | ater of the bar date (if any)
or twenty (20) days fromthe date of a-taterthe notice. The debtor
or trustee shall file a certificate of service of the notice with
the Clerk, within five (5) days.
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Rul e 1014-1 Transfer of Cases or Adversary Proceedi ngs t o Anot her
District. |f a case or adversary proceeding is ordered transferred
fromthis district, unless the transfer order is stayed, the Oerk
shall, within two (2) days of entry of such order, send to the

transferee Court by overnight courier (or electronically at the

transferee Court's option) (a) certified copies of the Court's or
the District Court's order (and opinion, if any) transferring the
case, and the docket entries in the case or adversary proceedi ng and
(b) all pleadings that have been filed in the case or adversary

proceedi ng. Whentransfer is ordered by theDi strict Court, the Cerk
of the District Court shall transmt the order of the District Court
Judge to the Clerk, who shall transfer the file as set forth above.
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Rul e 1015-1 Joint Adm nistration of Cases Pending in the Sane
Court. An order of joint admnistration may be entered, w thout
notice and an opportunity for hearing, upon the filing of a notion
for joint admnistration pursuant to Fed. R Bankr. P. 1015,
supported by an affidavit, declaration or verification, which
establishes that the joint adm nistration of two or nore cases
pending in this Court under title 11 is warranted and will ease the
adm nistrative burden for the Court and the parties. An order of
joint adm nistration entered in accordance with this Local Rul e may
be reconsidered upon notion of any party in interest at any tine.
An order of joint admnistration under this Local Rule is for
procedural purposes only and shall not cause a "substantive"
consolidation of the respective debtors' estates.
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Rul e 1017-1 Petition Deficiencies. A debtor filing a petition
under chapter 7, chapter 12 or chapter 13 of the Code w thout al

t he docunent s requi red by the Fed. R. Bankr. P., the Code, these Local
Rules and the Clerk's Ofice Procedures will receive a deficiency
notice specifying tine limts for the filing of the required
docunents. |If the required docunents are not filed by the deadline
specified in such notice, and the debtor has neither sought nor
obt ai ned an extensi on of such deadline fromthe Court, the petition
may be di sm ssed.
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PART 11. OFFI CERS AND ADM NI STRATI OQN; NOTI CES; MEETI NGS

EXAM NATI ONS; ELECTI ONS; ATTORNEYS AND ACCOUNTANTS

Rul e 2002-1 Notices to Creditors, Equity Security Hol ders,
United States and United States Trustee.

(a)

(b)

12

Omi bus Hearings. |n thosechapter1lcasesinwhichthe Court
I . I hi I I hal | Lyt hal |
R R e e e e 1117
chapter 11 case, the Court may, sua sponte or upon notion of
a party in interest, enter an order setting omi bus hearing

dat es that-—ray-be-obtatned-byfor the case. Any such order shal

be entered on the docket and be nmade avail able to anyone
interested in Phe—ease—byobtalnlnq a copy fron1(|) ¥F€Mkﬂg—the

Court
or (ii) counsel for the debtor. Tinme permtting, aton each
ommi bus hearing date, the Court will hear all notions tinely
filed under these Local Rules by any party in interest in the
case in the order decketed wththe Court,set forth in the
heari ng agenda fil ed pursuant to Local Rule 9029-3, unl ess the
Court directs otherw se

Service. In chapter 11 cases, all notions (except matters
specifiedinFed. R Bankr. P. 2002(a) (1), (4), (5, (7), 2002(b)
and 2002(f) and Local Rul es 4001-1 and 9013-1) shall be served
only upon counsel for the debtor, the United States Trustee,
counsel for all official conmttees, all parties who file a
request for service of notices under Fed. R Bankr. P. 2002(i)
and all parties whose rights are affected by the notion. |If
an official unsecured creditors' commttee has not been
appoi nted, service shall be made on the twenty (20) |argest
unsecured creditors in the case in lieu of the creditors
comm ttee.

(1) Service of Papers on the United States Trustee.

(A) Service by Overnight Mail. Service on the United
States Trustee shall be made by overnight mail or
hand delivery of papers that require a response
within five (5) days or less or that relate to a
Court hearing schedul ed to take place within five
(5) days of the date of service.

(B) Service by Fax. Service by fax shall be limted
to emergent situations where action or response i s
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(¢c)

(d)

(e)

()

13

required within forty-eight (48) hours. Every
effort shall be made to limt faxes to a maxi num
of twenty (20) pages per docunent. If it is
necessary to serve via fax a docunent that wll
exceed twenty (20) pages in length, the serving
party shall tel ephone theintendedrecipient(s) in
advance to obtain perm ssion to send the fax.

Service List. Counsel for the debtor shall be responsible for
maintaining a list of all parties who are entitled to receive
service (as set forthin Local Rul e 2002-1(b)) and shall furnish
it, upon request, to any party.

Entry of Appearance. Any entity entering an appearance in a
case under title 11 shall include in the Notice of Appearance
the entity's (i) nanme, (ii) mailing address, including street
address for overni ght and hand delivery, (iii) tel ephone nunber,
(iv) facsimle nunber, (v) e-mail address, if any, and (vi)
party represented, if any.

Bar Date. In all cases under chapter 11, the debtor may request
a bar date for the filing of proofs of claimor interest. The
request may be granted wi thout notice and hearing if (i) the
request gives ten (10) days' noticetothe United States Trustee
and the creditors' commttee (or the twenty (20) | argest
unsecured creditorsif nocreditors' commtteeis fornmed), (ii)
the request is filed after the Schedul es and Statenent of

Fi nancial Affairs have been filed and the 11 U S. C. § 341(a)
nmeeting of creditors has been held and (iii) the request
provi des that the bar date shall be not |ess than sixty (60)
days fromthe date that notice of the bar date is served (and
not | ess than 180 days fromt he order for relief for gover nnent al
units). On entry of the bar date order, the debtor shall serve
actual witten notice of the bar date on (A) all known creditors
and their counsel (if known), (B) all parties on the service
list describedin Local Rule 2002-1(c), (C all equity security
hol ders, (D) indenture trustees, (E) the United States Trustee
and (F) all taxing authorities for the jurisdictions in which
t he debtor does busi ness.

Notice and Clainms Cerk. Upon notion of the debtor or trustee,
at any tinme wthout notice or hearing, the Court nay authorize
the retention of a notice and/or clains clerk under 28 U. S. C
8 156(c). In all cases with nore than 200 creditors, unless
the Court orders otherw se, the debtor shall file such notion
onthe first day of the case or withinten (10) days thereafter.
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The notice and/or clains clerk may be retained to do any or all
of the following: (i) prepare and serve all notices required
in the case; (ii) maintain copies of all proofs of claimand
proofs of interest filed in the case; (iii) maintain the
official clainms register; (iv) maintain an up-to-date nailing
list of all creditors and all entities who have filed proofs
of claimor interest and/or requests for notices in the case;
(v) assist the debtors with the reconciliation and resol ution
of clainms; and (vi) mail and tabul ate ballots for purposes of
voting in chapter 11 cases. Wthin five (5) days of the mailing
of any notice, thenotice/clains clerk shall filewththe Court
such notice, along with an affidavit of service.
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Rul e 2003-1 Subm ssion of Interrogatories in Lieu of Live
Testi nony at Meetings Conducted under 11 U.S.C. 8§ 341 in Chapter 7

and Chapter 13 Cases.

(a)

(b)

(c)

(d)

15

Upon witten notion, and after notice and an opportunity for
hearing, the Court may, for cause, permt a debtor to submt
to examnation by witten interrogatories in lieu of the
debtor's live appearance at a neeting of creditors or equity
security hol ders convened under 11 U S. C. § 341.

A notion to proceed by witten interrogatories filed by the
debtor shall be served upon the interimtrustee or the case
trustee, as appropriate, the United States Trustee and all
creditors who have filed a request for notices under Fed. R
Bankr. P. 2002. Anotice of thefiling of the notion to proceed
by witten interrogatories shall be served upon all creditors
who have not been served wth the full notion.

The formof the witten interrogatories shall be determ ned by
the interimtrustee or the case trustee, as appropriate.

The original copy of the debtor's answers to witten
interrogatories shall be filed by the debtor with the Court and
served upon the case trustee or the interimtrustee, as
appropri ate.
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Rul e 2004-1 Rul e 2004 Examnm nati ons.

a—(a) Conference Required. Prior to filing a notion for

(b)

(¢c)

16

exam nation or for production of docunents under Fed. R Bankr.
P. 2004, counsel for the noving party shall attenpt to confer
(i nperson or tel ephonically) with the proposed exam nee or the
exam nee's counsel (if represented by counsel) to arrange for
a nutually agreeable date, tine, place and scope of an

exam nation or production. |If an agreenent is reached, no
notion shall be required, but a notice setting forth the
identity of the exam nee, and the date, tinme, place and scope
of the exam nation or production shall be filed and served in
accordance wth this Local Rule.

Certification of Conference Required. All notions for

exam nation or production under this Local Rule shall include
acertification of counsel that either (i) aconference was held
as required and no agreenent ceuld-bewas reached or (ii) a
conference eeuldwas not—be hel d and an expl anati on efas to why
suehno conference could-net—bewas hel d.

Service Requirenents. Inadditionto any other rul es of service
t hat generally apply, all notions for or notices of exam nation
or production of docunents shall be served upon the foll ow ng
parties, throughtheir counsel, if represented: (i) the debtor;
(i1) the trustee; (iii) the United States Trustee; (iv) al
official commttees; and (v) the proposed exam nee or party
produci ng docunents. All such notions shall be acconpani ed by
a notice of notion setting forth (A) an objection, response or
answer deadline not | ess than five (5) days fromservice of the
notion and (B) the date, tine and place of the hearing. Such
obj ecti on, response or answer deadline shall be no |less than
three (3) days prior to the hearing.
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Rul e 2011-1 Certification of Debtor-in-Possession Status or
Trustee Qualification. Wenever evidence is required that a debtor
is aDebtor-in-Possessionor that atrustee has qualified, the derk,
or the Clerk's designee, may so certify in a docunent substantially
in conformty with Local Form 112A or 112B.
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Rul e 2014-1 Enpl oynent of Prof essional Persons.

a—(a) Motion for Approval. Any entity seeking approval of

(b)

18

enpl oynent of a professional person under 11 U S.C. § 327,
1103(a) or 1114 or Fed. R Bankr. P. 2014 (including retention
of ordinary course professionals) shall file with the Court a
nmotion, a supporting affidavit or verified statenent of the
pr of essi onal person and a proposed order for approval. Pronptly
after |l earning of any additional material information relating
to such enpl oynent (such as potential or actual conflicts of
interest), the professional enployed or to be enpl oyed shal
file and serve a supplenental affidavit setting forth the
addi tional information.

Notice and Hearing. All retention notions f}edoenthepetition
date-shall be heard on the first omi bus datesetinthe case

fagor ot her hearing
date that alHewswoul d all ow adequate notice of the retention
notion and hearing in accordance with Local Rules 9013-1 and
2002-1(b). If the retention notion is granted, the retention
shal |l be effective as of the date the notion was filed, unless
the Court orders otherw se
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Rul e 2015-2 Debt or-i n- Possessi on Bank Accounts in Chapter 11
Cases.

(a) Bank Accounts and Checks. Where the debtor uses pre-printed
checks, upon notion of the debtor, the Court may, wi t hout notice
and hearing, permt the debtor to use its existing checks
W t hout the designation "Debtor-in-Possession” and use its
exi sting bank accounts. However, once the debtor's existing
checks have been used, the debt or shall, when reordering checks,
requi re the designation "Debtor-in-Possession” and the
correspondi ng bankruptcy nunber on all such checks.

(b) Section 345 Waiver. Except as provided in Local Rule 4001-3,
no wai ver of theinvestnent requirenents of 11 U. S. C. 8§ 345 shal |
be granted by the Court w thout notice and an opportunity for
hearing in accordance with these Local Rules. However, if a
nmotion for such awaiver is filed onthe first day of a chapter
11 case in which there are nore than 200 creditors, the Court
may grant an interimwaiver until a hearing on the debtor's
notion can be hel d.
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Rul e 2016-1 Di scl osure of Conpensation. Any attorney
representing the debtor under the Code, or in connection with such
a case, whether or not such attorney applies for conpensati on under
t he Code, shall filewth the Court a statenent of conpensation paid
or agreed to be paid, if such paynent or agreenent was nade after
one (1) year before the petition date, for services rendered or to
be rendered in contenplation of or in connection with the case by
such attorney and t he source of such conpensation as required by 11
US C 8 329 and Fed. R Bankr. P. 2016(b).
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Rul e 2016-2 Motion for Conpensati on and Rei nbursenent of
Expenses.

(a)

(b)

(c)

(d)

21

Scope of Rule. This Local Rule applies to:

(i) Any notion of a professional person enployed under 11
US C 8§ 327, 328 or 1103 requesting approval for
conpensati on and/ or reinbursenent of expenses; and

(1) Any request of an entity for paynment of an
adm ni strative expense under 11 U. S.C. 8 503(b)(3) or
503(b) (4).

Effect of Rule. Any such notion or request for paynent, in

addition to conplying with the Code and the Fed. R Bankr. P.
applicabletothefilingandthe contents of suchanotion, shall
conply with the information and certification requirenents
listed in Local Rule 2016-2(c)-(f). Any such notion not in
conpliance with these requirenents will not be considered by
the Court, unless a waiver is obtained under Local Rule
2016-2(9) .

CGeneral Information Requirenents.

(i) The notion shall include, as its first page(s), Local
Form 101 and the information requested therein
(categories given are exanpl es).

(1) | medi ately thereafter, the notion shall include Local
Form 102 and the information requested therein
(categories given are exanples). Were the applicant
deens appropriate, the notion may also include a firm
resune.

(ti1) The narrative portion of the notion shall informthe
Court of circunstances that are not apparent fromthe
activity descriptions or that the applicant w shes to
bring to the attention of the Court, including special
enpl oynment terns, billing policies, expense policies,
vol untary reductions, reasons for the use of multiple
prof essionals for a particular activity or reasons for
substantial tine billed relating to a specific
activity.

I nformati on Requirenents Relating to Conpensati on Requests.
Such notion shall include activity descriptions which shall be
sufficiently detailed to allowthe Court to determ ne whet her
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(e)

22

all the tinme, or any portion thereof, is actual, reasonabl e and

necessary and shall include the follow ng:

(1) Al'l activity descriptions shall be dividedinto general
proj ect categories of tineg;

(1) Al'l notions shall include conplete and detail ed
activity descriptions;

(rit) Each activity description shall include a tine
al | ot nent;

(iv) Activities shall be billedintenths of an hour (six (6)
m nut es) ;

(v) Each activity description shall include the type of
activity (e.g., phone call, research);

(vi) Each activity description shall include the subject
matter (e.g., exclusivity notion, section 341 neeting);

(vii) Activity descriptions shall not be |unped - each
activity shall have a separate description and a tine
al | ot nent;

(viii) Travel time during which no work is performed shall be
separately descri bed and may be billed at no nore than
50% of regular hourly rates;

(1x) The activity descriptions shall individually identify
all nmeetings and hearings, each participant, the
subj ect(s) of the neeting or hearing and the
participant's role; and

(x) Activity descriptions shall be presented

chronol ogi cal Iy or chronol ogically w thin each project
cat egory.

I nformati on Requirenents Relating to Expense Rei nbursenent

Request s.

(i)

The notion shall contai n an expense sumrary by cat egory
for the entire period of the request. Exanples of such
categories are conputer-assisted |egal research

phot ocopyi ng, outgoing facsimle transm ssions,
airfare, meal s and | odgi ng.
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(9)

(h)

(i)
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(1) Foll owi ng the summary, the notion shall item ze each
expense within each category, including the date the
expense was incurred, the charge and the individual
incurring the expense, if avail able.

(ti1t) The notion shall state the requested rate for copying
charges (which shall not exceed $.10 per page),
conput er -assi sted | egal research charges (whi ch shal
not be nore than the actual cost) and outgoing facsimle
transm ssi on charges (whi ch shall not exceed $1. 00 per
page, wth no charge for incomng facsimles).

(1v) Recei pts or other support for each di sbursenment or
expense itemfor which rei nbursenent i s sought nust be
retai ned and be avail abl e on request.

Certification Requirenent. The notion shall also contain a
statenent that the professional person seeking approval of the
noti on has revi ewed t he requi renments of this Local Rul e and t hat
the notion conplies with this Local Rule.

Wai ver Procedure. An enployed professional person or entity
wi thin the scope of this Local Rule may request that the Court
wai ve, for cause, one or nore of the information requirenents
of this Local Rule. Such a request should be nade in the sane
nmotion i n which the person seeks Court approval to be enpl oyed,
or as soon as possible thereafter, and shall be served on
debtor's counsel, counsel to any official commttee and the
United States Trustee. The caption of any notion that contains
a wai ver request shall explicitly state that the person is
seeki ng a wai ver of one or nore of the information requirenents
of this Local Rule.

Formof Order. The formof order submtted to the Court shal
specifically recite the anbunts requested in fees and in
expenses.

Fee Exam ners. The Court nmay, in its discretion or on notion
of any party, appoint a fee examner to reviewfee applications
and make recommendati ons for approval .

DeltaView comparison of pcdocs://wilsr01a/477628/4 and pcdocs://wilsr01a/514774/9.

Performed on 1/31/2008.



PART 111. CLAI M5 AND DI STRI BUTI ON TO CREDI TORS AND EQUI TY

| NTEREST HOLDERS; PLANS

Rul e 3001-1 Filing Proof of Claim Transfer of Caim

(a)

(b)

24

Filing Proof of daim Any entity filing a proof of claimin
a chapter 7, 12 or 13 case shall provide the Cerk with the
original proof of claimand one (1) copy for the trustee and
shall serve a copy on debtor's counsel or the debtor, if pro
se. Any entity that files a proof of claimby mail and w shes
to receive a clocked-in copy by return mail nust include an
addi tional copy of the proof of claimand a self-addressed,
post age- pai d envel ope.

Transfer of Claim Any assignnent or other evidence of a
transfer of claimfiled after the proof of clai mhas been filed
shal | include the clai mnunber of the claimto be transferred.
Absent any tinely filed objection to the notice of transfer
served by the Cerk, the claimshall be, w thout any further
order of the Court, noted as transferred on the records of the
Court or the clainms~ agent, if one is appointed.
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Rul e 3003-1 Proofs of Claimin Chapter 11 Cases. Any entity

filing aproof of claiminachapter 11 case shall filewththeclains
agent or, if no clains agent is appointed by the Court, the Cerk's
O fice, the original proof of claimand one (1) copy and shall serve
acopyonthetrustee, if any. Any entity that files a proof of claim
by mail and wi shes to receive a clocked-in copy by return mail nust

i ncl ude an addi ti onal copy of the proof of clai mand a sel f-addressed,
post age- pai d envel ope.
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Rul e 3007-1 Omi bus Objection to C ai ns.

(a)

(b)

(c)

(d)

26

Scope of Rule. This Local Rule applies to any objectiontothe
al l omance of a clai munder an omi bus objection (i.e., an
objection to clains asserted by nore than one clai mant)
("Cbjection"). Tothe extent of any i nconsi stency between this
Local Rule and Fed. R Bankr. P. 3007, this Local Rul e governs
omni bus obj ections to clains.

Effect of Rule. In addition to conplying with those sections
of the Code and those rules of the Fed. R Bankr. P. generally
applicable to an objection to the all owance of a claim any
bj ection shall conply with the informati on and certification
requirenents listed in Local Rule 3007-1(c)-(f).

Filed v. Scheduled Caim If a claimhas been schedul ed on the
debtor's schedules of liabilitiesandis not |isted as di sputed,
contingent or unliquidated and a proof of claimhas not been
filed under Fed. R Bankr. P. 3003, 3004 and/ or 3005, the debt or
may not object to the claim Instead, the debtor nust anend
t he schedul es under Fed. R Bankr. P. 1009 and provi de notice
as required by Local Rule 1009-2.

Substantive v. Non-Substantive Qbjections. An Objection is
deened to be on a substantive basis unless it is based on one
or nore of the follow ng:

(1) Aduplicate claim provided, however, that aclai mfiled
agai nst two different debtors is not a duplicate claim
unl ess the cases have been substantively consoli dated
by order of the Court;

(1) Aclaimfiled in the wong case;
(ii1) An anended or superseded claim
(1v) Alate filed claim

(v) A claimfiled by a sharehol der based on ownership of
stock; provided, however, that an Objection with
respect to aclaimfiled by a sharehol der for damages
shall be deened a substantive Objection;

(vi) Aclaims——v—— v o0 b e bl
R
. . I ! : |
e L e e o e L e e o et hat
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(e)

27

does not have a basis in the debtor's books and records
and does not include or attach sufficient information
or docunentation to constitute prina facie evidence of
the validity and ampunt of the claim as contenpl at ed
by Fed. R Bankr. P. 3001(f); provided, however, that
if the Court determ nes that the claimattaches or

i ncl udes sufficient i nformati on or docunentationandis
otherwi sein conpliance with applicablerules, thenthe
bj ection shall be deenmed substantive. Any Objection
under this subsection nmust be supported by an affidavit
or declarationthat states that affiant or decl arant has
reviewed the claimand all supporting infornation and
docunent ati on provided therewith, nade reasonabl e
efforts toresearch the claimon the debtor's books and
records and believes such docunentation does not
provi de prima faci e evidence of the validity and amount
of the claim

(viit) Aclaimthat is objectionable under 11 U. S.C. 8§
502(e) (1) ; —and

(viii) Incorrect classificationof aclaim provided, however,
t hat an Qbj ection based on incorrect classification of
aclaim(A) is separately filed, (B) provides inits
title (or otherw se conspicuously states) that
substantiverights may be af fected by t hi s Obj ecti on and
by any further Qbjection that may be filed and (C)
otherwi se conplies with these Local Rules—;

(ix) A claimthat has been satisfied or rel eased during the
case in accordance with the Code, applicable rules, or
a court order

(x) A claimfor priority in an anmount that exceeds the
maxi mum anount under 11 U.S.C. 8 507 of the Code; and

(xi) A claimthat asserts an interest in property of the
debt or t hat does not conply with the requirenents of Fed.
R Bankr. P. 3001 (c) or (d).

CGeneral Requirenents for Qbjections.

(1) bj ection. Each Objection shall conformto the

foll ow ng requirenents:

(A) Each Objection shall be filed as either
substanti ve or non-substantive, but not both. A
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particular claimmy be subject to both a
substantive and a non-substantive Objection;

(B) The title of the Objection shall clearly state
whet her the Qbjection is on substantive or
non- substantive grounds;

(C (bjections shall be nunbered consecutively
regardl ess of basis, i.e., 1st Omi bus (beeks—and
recordsduplicate), 2nd Omi bus (dupticate
clatmsamended and superceded); not 1st Owmi bus
(books—and-—recordsduplicate), 1st Omi bus

( dupti-ecate—elatnsanended and super ceded);

(D) Exhibit(s) of clains to which the Cbjection
rel ates, which exhibit(s) shall be consistent with
Local Rul e 3007-1(e)(iii)+ and nust be attached to
t he Objection; and

(E) The Qojectionshall alsocontainastatenent bythe
obj ector or the objector's counsel that the
(bj ection conplies with this Local Rule.

(1) Affidavit or Declaration. |If an affidavit or
declaration is filed in support of the Objection, it
shall state that the information contained in the
exhibit is true and correct to the best of the
objectoeraffiant's or declarant's know edge and bel i ef.

(iii) Exhibits.

(A) Each exhibit attached to an Objection shal
include, at amnimm the infornation identified
in the following table, with such information
entered in the respective boxes as appropri ate:

(1) (2) (3) (4)

Nane of C ai mant d ai m Nunber d ai m Anount Reason for D sal |l owance

(B) Each exhibit shall contain only those clains to
whi ch t here i s one common basi s for objection(e.qg.,
exhibit A duplicate clains; exhibit B anmended or
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super seded cl ai ns) .

(© Aclaimfor which there are two or nore bases for
objection (e.g., aclaimthat is both duplicative
and late filed) shall be referenced on each
appl i cabl e exhibit.

(D) Each exhibit shall have the clains |isted
al phabetically by the | ast nanme of the cl ai mant (in
t he case of anindividual) or the name of theentity
(in the case of a corporation, partnership,
l[imted liability conpany, etc.).

(E) If an Qbjection seeks to reduce the anount of a
claim a columm shall be added bet ween col ums ( 3)
&and (4) titled "Mdified d ai mAmunt"” and col um
(4) shall be changed from "Reason for
Di sal | owance"” to "Reason for Mdification."

(1) (2) (3) Modi fied daim (4)
Nane of d ai m Nunber d ai m Anount Anpunt Reason for
d ai mant Modi fi cation

(F) If an Objection seeks to change the classification
of a claim two colums shall be added between
colums (3) &and (4) titled "Claimd assification
Status” and "Mdified Classification Status" and
colum (4) shall be changed from "Reason for
Di sal | owance" to "Reason for Reclassification."”

(1) (2) (3) Caim Modi fi ed (4)
Nane of Claim Claim |G assification|d assification Reason for
d ai mant Nunber Anpunt St at us St at us Recl assi fication

(G If an Objection seeks to change the priority of a
claim two colums shall be added between col ums
(3) &and (4) titled "ClaimPriority Status" and
"Modified Priority Status" and colum (4) shall be
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changed from"Reason for D sal |l owance" to "Reason
Modi fication.”

for

(1)
Nane of
d ai mant

(2)
Caim
Nunber

(3)
Caim
Anmount

Caim
Priority
St at us

Modi fi ed
Priority
St at us

(4)
Reason for
Modi fi cation

(H

I f an Objection seeks to expunge anmended or
duplicate clains, thetitle of colum (2) shall be
changed from "C ai m Nunber” to "Remaining C aim
Nunber " and a col um shal | be added bet ween col ums
(2) &and (3) titled "Duplicate or Arended Cl ai mto
be Expunged."”

(1)
Nane of
d ai mant

(2
Renai ni n

Nunber

) Duplicate or
g CGaim JArended Claimto
be Expunged

(3)
d ai m Anount

(4)
Reason for
Di sal | owance

(1)

| f an Obj ecti on seeks to expunge |l ate fil ed cl ai s,
a colum shall be added between colums (1) &and
(2) titled "Date aimFiled."

(1)
Nane of
d ai mant

Date d

Filed

(2)
d ai m Nunber

(3)
d ai m Anount

(4)
Reason for
Di sal | owance

ai m

30

(J)

Performed on 1/31/2008.

Where the Qbjection is based on substantive
grounds, the exhi bit nmust i ncl ude a cl ai mspecific
declaration in the colum titled "Reason for
Di sal | owance" giving sufficient detail as to why
t he cl ai mshoul d be di sall owed. The foll ow ng are
exanples of "sufficient detail" necessary to
sustain an Objection on a substantive basis:

(1)

I f the claimis agai nst a non-debtor entity,
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then the non-debtor entity nust be
i dentified;

(2) If the claimhas been paid or satisfied
prepetition (not postpetition), then the
check nunber and t he date t he check was i ssued
nmust be identified. (An objectiontoaclaim
on the basis that the clai mhas been paid or
satisfied postpetition is not a valid
obj ection); and

(3) If the claimincludes a postpetition claim
then the date the postpetition claimarose
nmust be identified—and

(1v) Proofs of Caim |If the Objection is non-substantive,
t hen copi es of the proofs of clai mneed not be provi ded
to the Court, except that proofs of claimrelating to
an (bj ection based on Local Rule 3007-1(d)(vi) (i.e.,
a claimw thout any supporting docunents) shall be
provided to the Court as set forth in Local Rule
3007-1(e)(iv)(A-(C. Wen the Objection is
substantive, a copy of the proofs of claimand al
supporting docunentati on shall be providedtothe Court
as follows:

(A) Proofs of claimshall be in a binder and separ at ed
by tabs;

(B) Proofs of claimshall beinthe order as listedin
the exhibit(s), with additional tabsindicatingto
whi ch exhibit the clains relate; and

(© At least two (2) weeks before the hearing on the
(bj ection, a Notice of Subm ssion of Proofs of
Claimis to be filed and delivered to the
respective Judge's chanbers with copies of the
claims (with all attachnents) along with the
(bj ection to those clains. The Notice of
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(v)

Subm ssion of Proofs of Claimstating that the

cl ai ns have been delivered to chanbers and that
copi es can be requested from objector's counsel

shal | be served upon all parties requesting notice
under Fed. R Bankr. P. 2002.

Noti ce of Qbjection to C ai mHol der. Each cl ai mhol der
whose rights are affected by an Objection shall receive
a "Notice of bjectionto Claini that shall conformto
Local Form 113 or a copy of the (bjection.

Requi rements Rel ating to Substantive Objections.

(i)

(i)

(iii)

(iv)

EachAs authorized by Fed. R Bankr. P. 3007(c), the
Court hereby orders that an Cbj ecti on thatwhi ch i s based
on substantive grounds shallmay contain nore than one
but no nore than 150 cl ains, unless the Court orders
ot herw se.

No nore than two substantive Objections may be filed
each cal endar nont h, unl ess t he Court orders ot herw se.

An Obj ecti on based on substantive grounds shall incl ude
al | substantive objectionsto eaeh—el—m—mmq—subs{—&n{—we

be—&nfendedsuch cl ai m

Fed. R. Bankr. P. 7015 shall apply to any substantive

(v)

bj ection and upon the filing of a response to such
substantive (bj ection, the objector may only anend such
(bj ection upon | eave of court or witten consent of the
cl ai mant ; provided, however, that if an Cbjectionto a
particular claimis based—upen—knsui—f—l—c—i—em—
docuentationandis-deeneddet erm ned t o be substanti ve
by—virtdue—efunder Local Rule 3007-1(d)(vi)—=and or the
claimant filed a response to thean bjection and
previ-ded-addi-ti-enalmade under Local Rul e 3007-1(d)(vi)
and the response included supporting docunentation or
ether information, then the (Objection {selelyas—it+
relatesto-theclaimnts—addi-tionaldocunentation-or
other—infoermation)—my be anended without witten

consent or | eave of Court.

+—+—The Court will not consider any substantive
(bj ection to personal injury or wongful death clains
that would be in violationof 28 U.S.C. 8 157(b) (2)(B).
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Pro Se. Any cl ai mant nmay partici pate pro se (and tel ephoni cal | y)
at a hearing on an Objection to his or her claimby foll ow ng
t he tel ephoni c appearance procedures |ocated on the Court's
websi te.

Heari ngs on Objections. Hearings on Objections may ordinarily
be held on the regularly schedul ed omi bus hearing dates in
chapter 11 cases, consistent wth these Local Rules. Wen the
Court determnes that the hearing on a particular claim
(bjection wll require substantial tinme for the presentation
of argunent and/ or evi dence, thenthe Court, inits discretion,
may reschedul e t he hearing on that claimfor adifferent hearing
date and tine. The parties nmay al so request that a separate
hearing on an (bj ection(s) based on substantive grounds be
separately schedul ed for adate and ti ne conveni ent to t he Court
and the parties.
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Rul e 3011-1 Rel ease of Funds Paidintothe Registry of the Court.
In addition to the requirenents set forthin 28 U S.C. § 2042, any
motion filed wwth the Court for the rel ease of funds previously paid
into the registry of the Court shall include: (a) a copy of the

trustee's notionto deposit unclainmed funds intothe registry of the
Court; and (b) a proposed order stating that the requested funds to
be rel eased be nade payable to "the clainant, (nane of clainant),
c/onane of fundfinder". Inaddition, any suchnotionshall be served
upon the United States Trustee, the debtor andtheor trustee, if any.
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Rul e 3011-2 Motion for Release of Funds Paid into the Reqgistry
of the Court - Confidentiality. Any notion for rel ease of funds
previously paid into the registry of the Court or any exhibit in
support thereof that contains confidential infornationregardingthe
claimant shall be filed with the Cerk with all confidenti al
information redacted. An unredacted copy of such notion or exhibit
shall be delivered in a seal ed envel ope to the assigned judge.
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Rul e 3017-1 Approval of Disclosure Statenent.

(a) Hearing on Disclosure Statenent. Upon the filing of a
di scl osure statenent, the proponent of the plan shall obtain
heari ng and objection dates fromthe Court and shall provide
noti ce of those dates in accordance with Fed. R Bankr. P. 3017.

(b) Voting Procedures. The plan proponent shall tinely file a
notion to be heard at the disclosure statenent hearing for
approval of the voting procedures, includingtheformof ball ots,
the voting agent and the tinme and manner of voting.

(c) Service of Disclosure Statenents. Wen a party in interest
makes a witten request of a plan proponent for service of a
copy of the disclosure statenent or plan under Fed. R Bankr.
P. 3017(a), service of that disclosure statenent or plan shall
be at the expense of the plan proponent.
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Rul e 3023-1 Speci al Procedures in Chapter 13 Matters. This Local
Rul e shall govern all cases filed under chapter 13 of the Code.

(a)

(b)

(c)
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Section 1326 Paynents.

(i) The debtor shall, after commencing tinely paynents as
required by 11 U S.C § 1326(a)(1), continue to nmake
subsequent paynents to the trustee in accordance with
the proposed plan until the trustee or Court directs
ot herw se.

(1) | f the proposed plan provides for paynent of secured
debt through the plan and the debtor is making tinely
pre-confirmation paynents to the trustee, the debtor
need not continue to nmake regul ar paynents directly on
such secured debt. |f the proposed plan provides for
di rect paynents to a secured creditor or if no proposed
plan is filed on the petition date, the debtor shal
continue to nmake regul ar paynents to such secured
creditor(s) as and when due.

Chapter 13 Plan and Plan Analysis. On the petition date, or
withinfifteen (15) days of conversionto chapter 13, the debtor
shall file a proposed plan substantially in the formof Local
Form 103, together with a plan analysis substantially in the
formof Local Form 104. |If a plan or plan analysis is filed
after such tinme, the debtor shall serve the plan and pl an

anal ysis upon all creditors in accordance with Fed. R Bankr.
P. 2002 and file a certificate of service with the Court.

Amended/ Modi fi ed Pl ans.

(1) | f an anmended/ nodified plan is filed before the
schedul ed confirmation hearing on the previously filed
plan, it shall be acconpanied by a certificate of
servi ce-evideneing. The certificate of service should
evi dence that a copy of the anmended/ nodified plan has
been served upon each of the creditors listed in the
chapt er 13 Schedul es and St at enent of Fi nancial Affairs,
the Chapter 13 Trustee and the United States Trustee,
in such a manner so as to ensure that such parties
recei ve the anended/ nodi fied plan no | ess than two (2)
days prior to the confirmation hearing. When a pl an
is confirnmed on an interimbasis, any subsequent plan
filed prior to the final confirmation should be filed
and titled an "Anended Pl an" and shoul d be noticed by
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(d)

(e)

()
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the debtor or debtor's counsel. A Certificate of
Service therefor should be filed with the Court.

(1) Any nmotion to nodify a plan after confirmation shall be
noticed by the Court.

Distribution. Before commencing distribution of the debtor's
funds under a confirned plan, the trustee shall mail to the
debtor a copy of the debtor's master report reflecting those
creditors that have or have not filed proofs of claim The
trustee shall not distribute funds to any creditor unless a
proof of claimhas been filed and deened al | oned or al | owed by
Court order.

Plan Funding. 1In all plans, funding shall be by payroll
deducti on unl ess otherw se agreed by the trustee or ordered by
the Court upon a denonstration of cause shown by the debtor.
A wage order nust be submitted by the debtor at the tine the
plan is confirmed by the Court.

Confirmation. If tinely pre-confirmation paynents are nade to
the trustee and no objections are received, the plan nay be

confirmed wi thout further notice or hearing upon the filing of
acertificate by the trusteerecommendi ngthat the Court confirm
t he pl an.
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PART | V. THE DEBTOR:  DUTI ES AND BENEFI TS

Rul e 4001-1 Procedure on Request for Relief fromthe Automatic
Stay of 11 U.S.C. § 362(a).

(a)

(b)

(¢c)

39

Service. Upon the filing of a notion seeking relief fromthe
automatic stay under 11 U.S.C. §8 362, the novant shall file and
serve anotice of hearing substantiallyinconpliancewth Loca
Form 106A. I n chapter 11 cases, an individual seeking relief
fromthe automati c stay to pursue a personal injury or w ongful
death action shall serve counsel for the debtor or trustee,
counsel for all official conmttees, counsel for the

Debt or-i n- Possession financing | enders and any other party
directly affected by the notion. Inall other cases, the notion
shall be served on counsel for the debtor, counsel for al
official commttees, any trustee, all parties requesting
notices and all known parties having aninterest in the subject
property or relief requested.

Scheduling. |In chapter 11 cases where omi bus hearing dates
have been schedul ed by the Court, the novant may notice its

notion for any ommi bus hearing date that provides sufficient
notice in accordance with Local Rul e 9006-1(c). In all chapter
7 and chapter 13 cases, the novant shall obtain a hearing date
fromthe Court's website in advance of filing and serving its
notion and notice of notion.

Supporting Docunentation. Wth respect to anotion for relief
fromstay where the novant is seeking to foreclose on its
col | at er al

(1) The novant shall file the foll ow ng docunents with the
not i on:

(A) An affidavit and supporting exhibits containing
the followi ng data, if applicable:

(1) True copies of all notes, bonds, nortgages,
security agreenents, financing statenents,
assi gnnents and every ot her docunent upon
which the nmovant will rely at the tinme of
heari ng;

(2) A statenent of anmount due, including a
breakdown of the follow ng categories:
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(i)

(iii)

(a) Unpaid principal;

(b) Accruedinterest toand fromspecific
dat es;

(c) Late charges to and from specific
dat es;

(d) Attorneys' fees;

(e) Advances for taxes, i nsurance and the
like;

(f) Unearned interest; and
(g) Any other charges;
(3) A per dieminterest factor; and

(4) Mvant's good faith estimate of the val ue of
the coll ateral as of the petition date of the
respective debtor.

At |l east five (5) days prior to the hearing, any party
opposing the notion shall filewth the Court and serve
onthe novant and al | parties requiredto be served under
this Rule the foll ow ng docunents:

(A) A response to the notion;

(B) An affidavit stating the responding party's good
faith estimate of (1) the anmount due to t he novant
and (2) the value of the collateral as of the
petition date of the respective debtor; and

(C© Astatenent as to howthe novant can be adequately
protected if the stay is to be conti nued.

The hearing date specified in the notice of the notion
will be aprelimnary hearing at which the Court may (A)
hear oral argunent, (B) determ ne whether an
evidentiary or other final hearingis necessary, (C set
a date by which the parties shall exchange supporting
docunent ation, (D) set a date by which the parties nust
produce t he report of any apprai ser whose testinony is
to be presented at the final hearing and/or (E) set a
date and tinme for a final hearing.
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(d) Conference. The attorneys for the parties shall confer with
respect to the issues raised by the notion in advance of the
hearing for the purpose of determ ning whether a consensual
order may be entered and/or for the purpose of stipulating to
rel evant facts, such as the val ue of the property and t he ext ent
and validity of any security instrunent.
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Rul e 4001-2 Cash Col |l ateral and Financing Orders.

(a) Mdtions. Except as provi ded herein and el sewhere inthese Local
Rul es, all cash coll ateral and fi nanci ng requests under 11 U. S. C.
88 363 and 364 shal | be heard by noti on fil ed under Fed. R Bankr.
P. 2002, 4001 and 9014 ("Fi nancing Motions").

(1) Provisions to be H ghlighted. Al Financing Mtions
must (a) recite whether the proposed form of order
and/ or underlying cash coll ateral stipulation or |oan
agreenent contai ns any provision of the type indicated
bel ow, (b) identify the |l ocation of any such provi sion
in the proposed formof order, cash coll ateral
stipul ation and/or | oan agreenent and (c) justify the
i nclusi on of such provision:

(A) Provisions that grant cross-collateralization
protection (other than replacenent |iens or other
adequate protection) to the prepetition secured
creditors (i.e., clauses that secure prepetition
debt by postpetition assets in which the secured
creditor woul d not otherw se have a security
interest by virtue of its prepetition security
agreenent or applicable |aw);

(B) Provisions or findings of fact that bindthe estate
or other parties in interest with respect to the
validity, perfection or anmount of the secured
creditor's prepetition lien or the waiver of
cl ai s agai nst the secured creditor without first
giving parties in interest at |east seventy-five
(75) days fromthe entry of the order and the
creditors' commttee, if forned, at |east sixty
(60) days fromthe date of its formation to
i nvestigate such matters;

(© Provisions that seek to waive, w thout notice,
what ever ri ghts the estate may have under 11 U. S. C.
§ 506(c);

(D) Provisions that inmediately grant to the
prepetitionsecuredcreditor liens onthe debtor's
cl ai ms and causes of action arisingunder 11 U. S. C.
88 544, 545, 547, 548 and 549;

(E) Provisions that deemprepetition secured debt to
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(b)

(¢c)
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be postpetition debt or that use postpetition

| oans froma prepetition secured creditor to pay
part or all of that secured creditor's prepetition
debt, other than as providedin 11 U. S.C. 8§ 552(b);

(F) Provisions that provide disparate treatnment for
the professionals retained by a creditors
commttee fromthose professionals retained by the
debtor with respect to a professional fee
carve-out; and

(G Provisions that prinme any secured |ien w thout the
consent of that |ienor.

(1) Al'l Financing Mtions shall also provide a summary of
the essential terns of the proposed use of cash
collateral and/or financing (e.g., the maximm
borrowi ng available on a final basis, the interim
borrowing limt, borrowi ng conditions, interest rate,
maturity, events of default, use of funds limtations
and protections afforded under 11 U S.C. 88 363 and
364) .

Interi mRelief. Wien Financing Motions arefiledw ththe Court
on or shortly after the petition date, the Court may grant
interimrelief pending review by interested parties of the
proposed Debtor-in-Possession financing arrangenents. Such
interimrelief shall be only what is necessary to avoid

i mredi ate and irreparable harmto the estate pending a final
hearing. |In the absence of extraordinary circunstances, the
Court shall not approve interimfinancing orders that include
any of the provisions previously identified in Local Rule
4001-2(a) (i) (A)-(F).

Final Orders. Afinal order shall be entered only after notice
and a hearing under Fed. R Bankr. P. 4001 and Local Rule
2002-1(b). Odinarily, the final hearing shall be held at | east
ten (10) days follow ng the organi zational neeting of the
creditors' commttee contenplated by 11 U.S.C. § 1102.
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Rul e 4001-3 | nvest nent in Money Market Funds. There is "cause"
for relief fromthe requirenents of 11 U. S.C. 8§ 345(b) where noney
of the estate is invested in an open-end managenent investnent
conpany, regi stered under the Investnent Conpany Act of 1940, that
is regul ated as a "noney market fund" pursuant to Rul e 2a-7 under
t he I nvest nent Conpany Act of 1940; so |l ong as the debtor has filed
with the Court (i) a statenent identifying the fund; and (ii) the
fund's certification, which shall be acconpanied by its currently
effective prospectus as filed with the Securities and Exchange
Comm ssion, that the fund:

(a) Invests exclusivelyinUnited States Treasury bills and United
States Treasury Notes owned directly or through repurchase
agr eement s;

(b) Has received the highest noney market fund rating froma
national |y recogni zed statistical rating organi zati on, such as
Standard & Poor's or Mody's;

(c) Has agreed to redeemfunds shares in cash, with paynent being
made no |later than the business day follow ng a redenption
request by a sharehol der, except inthe event of an unschedul ed
cl osi ng of Federal Reserve Banks or t he New York St ock Exchange;
and

(d) Has adopted a policy that it will notify its sharehol ders sixty
(60) days prior to any change in its investnent or redenption
policies under (a) and (c) above.
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Rul e 4002-1 Duties of Debtor under 11 U.S.C. 8§ 521 in Chapter 7
and 13 Cases.

(a)

(b)

(c)

(d)
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The debtor shall deliver totheinterimtrustee or the standi ng
Chapter 13 Trustee no later than the first date set for the
meeting of creditors under 11 U.S.C. 8§ 341 all books, records
and papers, including appraisals, relating to property of the
estate as wel|l as copi es of recorded docunents, e.g., deeds and
nort gages.

No | ater than the first date set for the neeting of creditors
under 11 U. S.C. 8 341, the debtor shall advise the interim
trustee or the standing Chapter 13 Trustee in witing of the
payof f anmounts on all secured debts.

| medi ately upon the entry of an order for relief, the debtor
shal| give witten notice to any Ccourt or tribunal where an
action is pending against the debtor and to the parties and
counsel involved in that action. |[If an action is comrenced
subsequent to the date of the order for relief, the debtor shal
give simlar witten notice to the Ccourt or tribunal and to
all parties and counsel involved.

| medi ately upon the entry of an order for relief, the debtor
shall give witten notice to any creditor wth a garni shnent
order, any garni shee defendant (other than the debtor's

enpl oyer) and any creditor who the debtor anticipates may seek
a garni shnent order.
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Rul e 4003-1 Exenpti ons.

(a)

(b)
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Amendnent to Cl ai mof Exenptions. An anendnent to a cl ai mof
exenpti ons under Fed. R Bankr. P. 1009 and 4003 shall be filed
and served by the debtor on the trustee, the United States
Trustee and all creditors.

Aut omatic Extension of Tinme to File Objections to O ai mof
Exenptions i n Event of Amendnent to Schedul es to Add a Creditor.
| f t he schedul es are anended to add a credi tor, and t he anendnent
isfiled and served either (i) lessthanthirty (30) days prior
to the expiration of the tinme set forth in Fed. R Bankr. P.
4003(b) for the filing of objections to the list of property
cl ai med as exenpt or (ii) at anytinme after suchfiling deadline,
t he added creditor shall have thirty (30) days fromservice of
t he anmendnent tofile objectionstothelist of property clai ned
as exenpt.
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Rul e 4004-1 Automatic Extension of Tine to File Conplaint

(bj ecting to Discharge i n Event of Anendnent. |If the schedul es are
anmended to add a creditor, and the anendnent is filed and served
either (a) less than sixty (60) days prior to the expiration of the
time set forth in Fed. R Bankr. P. 4004(a) for the filing of a
conpl ai nt objecting to discharge or (b) at any tinme after suchfiling
deadl i ne, the added creditor shall have sixty (60) days fromservice
of the anmendnent to file a conplaint objecting to discharge. Such
ci rcunst ances shall be deenmed to be "cause" for an extension and no
notion to extend shall be necessary.
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Rul e 4007-1 Automatic Extension of Tine to File Conplaint to
Det erm ne Di schargeability of a Debt in Event of Anendnent. |If the
schedul es are anmended to add a creditor and the anmendnent is filed
and served either (a) less than sixty (60) days prior to the
expiration of the tine set forth in Fed. R Bankr. P. 4007 for the
filing of a conplaint to obtain a determ nation of the

di schargeability of any debt or (b) at any tinme after such filing
deadl i ne, the added creditor shall have sixty (60) days fromservice
of the anmendnent to file a conplaint objecting to the

di schargeability of its claim Such circunstances shall be deened
to be "cause" for an extension and no notion to extend shall be
necessary.
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PART V. COURTS AND CLERKS

Rul e 5001-2 Clerk's Ofice Location; Hours; After Hours Filings.

(a)

(b)

49

Clerk's Ofice Location and Hours. The Clerk's Ofice is

| ocat ed at 824 Market Street, Third Fl oor, WI m ngton, Del aware
19801. The normal business hours of the Clerk's Ofice shall
be Monday t hrough Friday from8:00 a.m to 4:00 p.m prevailing
Eastern Ti me, except on | egal holidays and as ot herw se noti ced
by the Court's website or at the Clerk's Ofice.

After Hours Filings. Wienthe Cerk's Oficeis closed, papers
not filed electronically may be filed with the Court by
depositing themin the ni ght depository maintai ned by the C erk
and shal | be deened fil ed as of the date and ti nme st anped t her eon.
Each docunent depositedinthe night depository shall be st anped
i nthe upper right-hand corner of thefirst page of the docunent.
The ni ght depository is not to be used in the event that
electronic filing is not available. In such instances, the
Clerk's Ofice Procedures wll govern.
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Rul e 5005- 2 Facsi m | e Docunents. Docunents may not be
transmtted by facsimle directly tothe Cerk's Ofice for filing.
However, copi es of facsi ml e docunents shall be accepted for filing,
providedthat thelegibilityisreasonably equivalent tothe original.
The ori gi nal of any faxed docunent, includingthe original signhature
of the attorney, party or decl arant, shall be mai ntained by thefiling
party for a period not |ess than two (2) years fromthe | ater of the
date of the closure of the bankruptcy case or other proceeding in
whi ch t he docunent was fil ed, unl ess ot herw se ordered by the Court.
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Rul e 5005-4 Electronic Filing. The Court has designated all
cases to be assigned to the Case Managenent/ El ectronic Case Filing
System ("CM ECF"). Unless otherw se expressly provided in these
Local Rules or in exceptional circunstances preventing a registered
CM ECF user fromfiling electronically, all petitions, conplaints,
nmotions, briefs and other pleadi ngs and docunents required to be
filed with the Court nmust be electronically filed by a registered
CM ECF user.

Attorneys who intend to practiceinthis Court (includingthose
regularly admtted or admtted pro hac vice to the bar of the Court
and attorneys authori zedto represent the United States w t hout bei ng
admtted to the bar) should register as CM ECF users. United States
Trustees, private trustees and others as the Court deens appropri ate
shoul d al so register as CM ECF users. Registration forns,
requi renents and procedural information for CM ECF are avail abl e on
the Court's website.

By registering and becom ng a CM ECF user, one is consenting
to receipt of electronic notices issued by the Court in accordance
with Local Rule 9036-1. However, by registering and becom ng a
regi stered CM ECF user, one i s not consenting to servi ce under these
Rul es, Fed. R Bankr. P. 7005, the Fed. R Civ. P. or any other rule
pertaining to service.

Al'l petitions, conplaints, notions, briefs and ot her pl eadi ngs
and docunents to be filed electronically with the Court shall be
converted to PDF, el ectronically, as opposed to scanni ng a docunent,
where practicabl e.

Al'l electronically filed pleadings that require original
signatures shall be maintained in paper formby the CM ECF user
el ectronically filingsuch pl eadi ngs. The CM ECF user shal |l mai ntain
a copy of such pleadings with the original signature(s) for a period
not |l ess thantwo (2) years fromthe | ater of the date of the cl osure
of the bankruptcy case or ot her proceedi ng i n whi ch the docunent was
filed, unless otherw se ordered by the Court.
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Rul e 5009-1 Cl osi ng of Chapter 11 Cases.

(a)

(b)

(¢c)
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Motion. Upon witten notion, a party in interest may seek the
entry of a final decree at any tinme after the confirned plan
has been substantially consummat ed provi ded that all required
fees due under 28 U.S.C. §8 1930 have been paid. Such notion
shal | include a proposed final decree order that (i) orders the
cl osing of the |l ead case and any jointly adm ni stered cases and
(1i) identifies the case nanme and the case nunber of all cases
to be cl osed under the order.

Service. Anotionfor theentry of afinal decree shall be served
upon t he debtor, thetrustee, if any, the United States Trustee,
all official commttees and all creditors who have filed a
request for notice under Fed. R Bankr. P. 2002 and Local Rul e
9013.

Fi nal Report. The debtor (or trustee, if any) shall file afinal
report and account in the formprescribed by the United States
Trustee on or before fifteen (15) days prior to the hearing on
any notion to close the case.
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Rul e 5009-2 Cl osi ng of Chapter 7 Cases.

(a)

(b)

53

Fi nal Report and Account. The notice given by the trustee of
the filing of afinal report and account in the formprescribed
by the United States Trustee in a chapter 7 case shall have on
itsfaceinboldprint thefoll ow nglanguage or words of sim | ar

i nport:

A PERSON SEEKI NG (1) AN AWARD OF COVPENSATI ON
OR RElI MBURSEMENT OF EXPENSES OR (2) PAYMENT OR
REI MBURSEMENT FOR EXPENSES | NCURRED I N THE
ADM NI STRATI ON OF THE CHAPTER 7 ESTATE SHALL
FILE A MOTION WTH THE CLERK AND SERVE A COPY
ON THE TRUSTEE AND THE UNI TED STATES TRUSTEE NO
LATER THAN TVWENTY (20) DAYS PRI OR TO THE DATE
OF THE HEARI NG ON THE TRUSTEE' S FI NAL ACCOUNT.

FAI LURE TO FI LE AND SERVE SUCH A MOTI ON W THI N
THAT TI ME MAY RESULT | N THE DI SALLOMNCE OF FEES
AND EXPENSES.

Cl osing Reports in Chapter 7 Asset and No Asset Cases. 1In a
chapter 7 asset case, the trustee shall serve the original
closing report (in a formdesignated by the United States
Trustee), together with the affidavit of final distribution,
upon the United States Trustee. After the United States
Trustee's reviewof the closing report is conpleted, the United
States Trustee shall file the closing report with the d erk.
I nachapter 7 no asset case, thetrustee shall filethe original
closing report (in a formdesignated by the United States
Trustee) withthe O erk, and serve a copy upon the United States
Tr ust ee.
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Rul e 5011-1 Motions for Wthdrawal of Reference fromBankruptcy
Court. Anotiontowthdrawthe reference of a matter or proceedi ng
shall be filedwththe Cerk. The Cerk shall transmt such notion
to the Cerk of the District Court for disposition by the D strict
Court. The novant shall concurrently file with the Cerk a notion
for a determ nation by the Bankruptcy Court wth respect to whether
the matter or proceeding is core or non-core. Al briefing shall be
governed by the rules of the District Court, including those rules
governing timng, unless otherw se ordered by the Court.
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PART VI . COLLECTI ON AND LI QUI DATI ON OF THE ESTATE

e

Rul e 6004-1 Sal e and Sal e Procedures Mdtions.

(a) Applicability of Rule. Except as ot herw se provided in these
Local Rules, this rule applies to notions to sell property of
t he est at e under Bankr upt cy Code secti on 363(b) ("Sal e Motions")
and notions seeki ng approval of sale, bidor auction procedures
in anticipation of or in conjunction with a Sale Mtion ("Sal e
Procedures Mdtions").
(b) Sale Mbtions. Except as otherw se providedinthese Local Rul es,
t he Code, the Bankruptcy Rules or an Order of the Court, al
Sal e Motions shall attach or include the foll ow ng:
(i) A copy of the proposed purchase agreenent, or a formof
such agreenent substantially simlar to the one the
debtor reasonably believes it will execute in
connection with the proposed sal e;
(ii) A copy of a proposed form of sale order;
(iii) A request, if necessary, for the appointment of a
consuner privacy onbudsman under Bankruptcy Code
section 332; and
(iv) Provi sions to be H ghlighted. The Sale Mtion nust
hi ghlight material terns, including but not [imted to
(a) whet her the proposed formof sal e order and/or the
under| yi ng purchase agreenment constitutes a sale or
contai ns any provi sion of the type set forth bel ow, (b)
the | ocati on of any such provisioninthe proposed form
of order or purchase agreenment, and (c) the
justification for the inclusion of such provision:
(A) Sale to Ilnsider. |If the proposed sale is to an
i nsider, as defined in Bankruptcy Code section
101(31), the Sale Mdtion nust (a) identify the
i nsider, (b) describe the insider's relationship
tothe debtor, and (c) set forth any neasures t aken
to ensure the fairness of the sal e process and t he
proposed transacti on.

(B) Agreenents with Managenent. |f a proposed buyer
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has di scussed or entered i nto any agreements with
managenent or key enpl oyees regardi ng

conpensati on or future enploynment, the Sal e Moti on
must di sclose (a) the naterial ternms of any such
agreenents, and (b) what neasures have been t aken
to ensure the fairness of the sal e and t he proposed
transaction in the |light of any such agreenents.

(O Releases. The Sale Mdtion nust highlight any
provi sions pursuant to which an entity i s being
rel eased or clains against any entity are being
wai ved or ot herw se sati sfi ed.

(D) Private Sale/No Conpetitive Bidding. The Sale
Motion rust disclose whether an auction is
cont enpl at ed, and hi ghl i ght any provi sionin which
t he debtor has agreed not to solicit conpeting
of fers for the property subject tothe Sale Mdtion
or to otherwise limt shopping of the property.

(E) dosing and O her Deadlines. The Sal e Motion nust
hi ghlight any deadlines for the closing of the
proposed sal e or deadlines that are conditions to
closing the proposed transacti on.

(F) Good Faith Deposit. The Sal e Moti on nust hi ghli ght
whet her the proposed purchaser has submtted or
will berequiredtosubmt agoodfaith deposit and,

if so, the conditions under whi ch such deposit may
be forfeited.

(G InterimArrangenents with Proposed Buyer. The
Sal e Mbtion nust highlight any provi si on pursuant
to which a debtor is entering into any interim
agreenents or arrangenents with the proposed
pur chaser, such as interi mmnagenent
arrangenents (which, if out of the ordi nary course,

al so nust be subject to notice and a heari ng under
section 363(b) of the Bankruptcy Code) and the
terns of such agreenents.

(H Use of Proceeds. The Sale Mdtion rmust highlight
any provision pursuant to which a debtor proposes
to rel ease sale proceeds on or after the cl osing
w thout further Court order, or to provide for a
definitive allocation of sal e proceeds bet ween or
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(1)

anong various sellers or collateral.

Tax Exenption. The Sal e Motion nust hi ghli ght any

(J)

provi si on seeking to have t he sal e decl ar ed exenpt
fromt axes under section 1146(a) of t he Bankruptcy
Code, the type of tax (e.qg., recording tax, stanp
tax, use tax, capital gains tax) for which the
exenptionis sought. It is not sufficient torefer
sinply to "transfer"” taxes and the state or states
in which the affected property is |ocated.

Record Retention. |f the debtor proposes to sel

(K)

substantially all of its assets, the Sale Mtion
must hi ghli ght whet her the debtor will retain, or
have reasonabl e access to, its books and records
to enable it to admnister its bankruptcy case.

Sal e of Avoi dance Actions. The Sale Mdtion nust

(L)

hi ghl i ght any provision pursuant to which the
debt or seeks to sell or otherwwselimt itsrights
t o pursue avoi dance clai s under chapter 5 of the
Bankr upt cy Code.

Request ed Fi ndi ngs as to Successor Liability. The

(M

Sal e Motion should highlight any provision
limting the proposed purchaser's successor
liability.

Sal e Free and C ear of Unexpired Leases. The Sal e

(N)

Mbti on nust highlight any provision by which the
debtor seeks to sell property free and clear of a
possessory | easehold interest, |license or other

right.

Credit Bid. The Sale Mtion nust highlight any

(O

provi si on by which the debtor seeksto all owcredit
bi ddi ng pursuant to Bankruptcy Code section

363(k).
Relief from Bankruptcy Rule 6004(h). The Sale

Mbtion nust highlight any provision whereby the
debtor seeks relief fromthe ten-day stay i nposed
by Bankruptcy Rule 6004(h).

(c) Sale Procedures Mbtions. A debtor may file a Sal e Procedures

Mbt i on seeki ng approval of an order (a "Sal e Procedures Order")

appr ovi ng bi ddi ng and aucti on procedures either as part of the

57 DeltaView comparison of pcdocs.//wilsr01a/477628/4 and pcdocs.//wilsr01a/514774/9.

Performed on 1/31/2008.



Sale Motion or by a separate notion filed in anticipation of

an auction and a proposed sal e.

(i) Provisions to Hghlight. The Sale Procedures Mtion

should highlight the following provisions in any Sal e

Procedures O der:

(A

Pr ovi si ons Governing Qualification of Bidders.

(B)

Any provision governing an entity becon ng a
qualifiedbidder, includingbut not limtedto, an
entity's obligation to:

(1) Deliver financial information by a stated
deadline to the debtor and other key parties
(ordinarily excluding other bidders).

(2) Denpnstrate its financial wherewithal to
consunmat e a sal e.

(3) Muintain the confidentiality of information
obtai ned fromthe debtor or other parties or
execute a non-di scl osure agreenent.

(4) Nake a non-bi ndi ng expression of interest or

execute a bindi ng agreenent.

Provi sions Governing Qualified Bids. Any

provi sion governing a bid being a qualified bid,

including, but not limted to:

(1) Any deadlines for submtting a bid and the
ability of abidder to nodi fy a bid not deened

a qualified bid.

(2) Any requirenents regardingthe formof abid,

i ncl udi ng whet her a qualified bidnust be (a)

mar ked agai nst the formof a stal king horse

agreenent or a tenplate of the debtor's
preferred sale terns, show ng anendnents and

other nodifications (including price and
other terns), (b) for all of the sane assets

or may be for less than all of the assets
proposed to be acquired by an initial, or
st al ki ng horse, bidder or (¢) remai n open for

a specified period of tinme.

(3) Any requirenent that a bid include a good
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(O

faith deposit, the anount of that deposit and
under what conditions the good faith deposit
is not refundabl e.

(4) Any other conditions a debtor requires for a
bid to be considered a qualified bid or to
permt a qualified bidder to bid at an
auction.

Provi sions Providing Bid Protections to "Stal ki ng

(D)

Horse" or Initial Bidder. Any provisions
providing an initial or "stal king horse" bidder a
formof bidprotection, including, but not limted
to the foll ow ng:

(1) No-Shop or No-Solicitation Provisions. Any
limtations on adebtor's ability or right to
solicit higher or otherw se better bids.

(2) Break-Up/ Toppi ng Fees and Expense
Rei nbursenment. Any agreenent to provide or
seek an order aut hori zi ng break-up or t oppi ng
fees and/ or expense rei nbursenment, and the
ternms and conditions under which any such
f ees or expense rei nbursenent woul d be pai d.

(3) Bidding Increnents. Any requirenent
regardi ng the anount of the initial overbid
and any successive bidding increments.

(4) Treatnent of Break-Up and Toppi ng Fees and
Expense Rei nbursenent at Auction. Any
requi renent that the stal king horse bidder
receive a "credit" equal to the break-up or
t oppi ng f ee and or expense rei nbur senment when
bi dding at the auction and in such case
whet her the stal king horse i s deened to have
wai ved any such fee and expense upon
submtting a higher or otherw se better bid
than its initial bid at the auction.

Mbodi fication of Bidding and Aucti on Procedures.

Any provision that woul d authorize a debtor,

w t hout further order of the Court, to nodify any
procedures regardi ng bidding or conducting an
auction.
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(E)

Closing with Alternati ve Backup Bi dders. Any

provi sion that would authorize the debtor to
accept and close on alternative qualified bids
received at an auctioninthe event that the bi dder

sel ected as the "successful bidder" at the
conclusion of the auction fails to close the
transaction within a specified period.

(ii) Pr ovi si ons Governi ng the Auction. Unl ess ot herw se

ordered by the Court, the Sal e Procedures Order shall:

(A

Specify the date, tine and place at which the

(B)

auction will be conducted and the nethod for
providing notice to parties of any changes
t her et 0.

Provi de that each bidder participating at the

(O

auctionwill berequiredtoconfirmthat it has not

engaged in any collusion with respect to the
bi dding or the sale.

State that the auctionw ||l be conduct ed openl y and

(D)

all creditors will be permtted to attend.

Provide that bidding at the auction will be

transcri bed or videot aped.
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PART VI|. ADVERSARY PROCEEDI NGS

Rul e 7003-1 Adversary Proceedi ng Cover Sheet. Any conpl aint or
ot her docunent initiating an adversary proceeding that is not
electronically filed shall be acconpani ed by a conpl et ed adversary
cover sheet conformng to Local Form 109.
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Rul e 7004-1 Service on Foreign Parties. Requests for service of
a summons and conpl aint on a foreign party shall be governed by Fed.
R Bankr. P. 7004(a) and Fed. R Cv. P. 4(f). Any such request
submttedtothe Cerk's Ofice shall include acopy of all docunents
intended for service on the foreign party. Deadlines included in
such docunment s shal |l allowanpletime for theforeignpartytorespond
accordingly.
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Rul e 7004- 2 Summons and Notice of Pretrial Conference in an
Adversary Proceeding. A party or attorney filing a conplaint or
third-party conplaint shall prepare a Summons and Notice of Pretri al
Conference i n an Adversary Proceedi ng (Local Form108). The pretri al
conference date shall be a date that is at least thirty-five (35)
days fromthe date of service of the sunmmons and conpl ai nt and set
i naccordance with Local Rule 7004-2(a) and (b) bel ow. The conpl et ed
summons and certificate of service shall be filed in the adversary
proceeding. The party or attorney filing the conplaint or
third-party conplaint shall be responsible for serving the summons
and conpl ai nt .

(a) Chapter 11 Cases. In an adversary proceeding, the pretrial
conference date required on Local Form 108 shall be obtained
from(i) the order setting omi bus hearing dates | ocated on t he
docket in the main bankruptcy case, when the adversary
proceedi ngis assignedtothe sane judge presidi ng over the main
bankruptcy case, or (ii) the assigned judge's scheduling clerk,
when (A) there is no order setting omibus hearing dates in the
mai n bankruptcy case or (B) the adversary proceedi ngis assi gned
to a judge other than the judge presiding over the main
bankrupt cy case.

(b) Chapter 7, Chapter 12 and Chapter 13 Cases. |In an adversary
proceedi ng, the pretrial conference date required on Local Form
108 shal | be obtained fromthe respective Judge' s chanbers page
| ocated on the Court's website.
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Rul e 7007-1 Briefs: When Required and Schedul e.

(a)

(b)

64

Briefing and Affidavit Schedule. A party filing a notion in
an adversary proceedi ng (except for a di scovery-rel ated notion
whi ch shal | be governed by Local Rul e 9006-1(b)) shall not file
a notice of said notion. Unless otherw se ordered by the Court
or agreed by the parties, the briefing and affidavit schedul e
for presentation of all notions in adversary proceedi ngs
(except for discovery-related notions which shall be governed
by Local Rule 9006-1(b)) shall be as follows:

(1) The opening brief and acconpanying affidavit(s) shall
be served and filed on the date of the filing of the
not i on;

(i) The answeri ng bri ef and acconpanyi ng affidavit(s) shall

be served and filed no later than fourteen (14) days
after service and filing of the opening brief; and

(iii) The reply brief and acconpanyi ng affidavit(s) shall be
served and filed no later than five (5) days after
service and filing of the answering brief. An appendi x
may be filed with any brief. Any party may waive its
right tofileabrief inafiledpleadingor inaseparate
notice filed with the Court.

Citation of Subsequent Authorities. No additional briefs,
affidavits or other papers in support of or in opposition to
t he notion shall be filed w thout prior approval of the Court,
except that apartymay call tothe Court's attentionandbriefly
di scuss pertinent cases decided after a party's final brief is
filed or after oral argunent.
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Rul e 7007-2 Form and Contents of Briefs and Appendi ces.

(a) Form

(1) Covers. The front cover of each bri ef and appendi x shal |
contain the caption of the case, atitle, the date of
filing, the nane and designation of the party for whom
itisfiled, and the nanme, nunber, address and tel ephone
nunber of counsel by whomit is filed, includingthe bar
identification nunber for Del aware attorneys.

(1) Format. All pleadings nust be in Courier New font and

in at least 12 point type. Al briefs and appendi ces
shall be firmy bound at the left margin. Si de margins
of briefs shall not be |less than 1% i nches.

(iii1) Page Nunbering of Appendi ces. Pages of an appendi x
shal | be nunbered separately at the bottom The page
nunbers of appendi ces associ ated with openi ng,
answering and reply briefs, respectively, shall be
preceded by a capital letter "A/" "B" or "C."
Transcripts and ot her papers reproduced in a manner
aut hori zed by this Local Rule shall be included in the
appendi x, both with original and appendi x pagi nati on.

(1v) Length. Wthout | eave of Court, no openi ng or answeri ng
brief shall exceed forty (40) pages and no reply shal
exceed twenty (20) pages, in each instance, exclusive
of any tables of contents and citations.

(v) Formof Citations. Citations will be deened to be in
acceptable formif nmade in accordance with "A Uniform
Systemof Citation" published and distributed fromtine
to tinme by the Harvard Law Revi ew Associ ation. State
reporter citations may be omtted but citations to the
Nat i onal Reporter System nust be included. United
St at es Suprene Court decisions shall be to the official

citation.
(vi) Ctation by Docket Nunber. Referencestoearlier-filed
papers in the case or proceeding shall include a

citation to the docket itemnunber as mai ntai ned by the
Clerk's Ofice, nanely "D.1. 1."

(vii) Unreported Qpinions. |f anunreportedopinioniscited,
a copy shall be attached to the docunent that cites it
and it shall be appropriately identified with a
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sufficient statenent of the facts to denonstrate its
rel evance.

(b) Contents of Briefs. |If briefs are required, the foll ow ng
format shall apply:

(1) Openi ng and Answering Briefs. The openi ng and answeri ng
briefs shall contain the foll ow ng under distinctive
titles, in the |listed order:

(A) Atable of contents setting forth the page nunber
of each section, including all headi ngs,
designated in the body of the brief;

(B) A table of citations of cases, statutes, rules,
t ext books and other authorities, al phabetically
arranged. If a brief does not contain any
citations therein, astatenent assertingthis fact
shoul d be pl aced under this heading;

(© A statenent of the nature and stage of the
pr oceedi ng;

(D) Asummary of argunent statingin separate nunbered
par agr aphs the | egal propositions upon which each
side relies;

(E) A concise statenent of facts, with supporting
references to appendices or record, presenting
succinctly the background of the questions
i nvolved. The statenent shall include a concise
statenent of all facts that should be known in
order to determ ne the points in controversy. The
answering counter-statenent of facts need not
repeat facts recited in the opening brief;

(F) An argunent divided under appropriate headi ngs
distinctly setting forth separate points; and

(G A short conclusion stating the precise relief
sought .

(1) Reply Briefs. The party filing the opening brief shall
not reserve material for the reply brief that should
have been included in a full and fair opening brief.
There shall not be repetition of materials containedin
the opening brief. A table of contents and a tabl e of
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(c)

(d)

67

citations, as required by Local Rule
7007-2(b)(1)(A)-(B), shall be included in the reply
brief.

Cont ent s of Appendi ces. Each Appendi x shal | contai n a pagi nat ed
tabl e of contents and may contai n such parts of the record t hat
are material to the questions presented as the party w shes t he
Court to read. Duplication shall be avoi ded. Portions of the
record shall be arranged in chronol ogi cal order. |[|f testinony
of witnesses is included, appropriate references to the pages
of such testinony inthe transcript shall be nmade and asteri sks
or ot her appropriate means shall be used to i ndi cate om ssi ons.
Appendi ces may be separately bound. Parts of the record not
included in the appendix nmay be relied on in briefs or oral
argunent. Wenever a docunent, paper or testinony in aforeign
| anguage i s i ncl uded i n any appendi x or is cited fromthe record
in any brief, an English transl ation made under the authority
of the Court, or agreed by the parties to be correct, shall be
included in the appendix or in the record.

Joi nt Appendi x. Counsel may agree on aj oi nt appendi x t hat shal |
be bound separately.

DeltaView comparison of pcdocs://wilsr01a/477628/4 and pcdocs://wilsr01a/514774/9.

Performed on 1/31/2008.



Rul e 7007-3 Oral Argunent, Hearing on Adversary Proceedi ng
Motions. No hearing wll be schedul ed on notions filed in adversary
proceedi ngs, unless the Court orders otherw se, except for

di scovery-rel ated notions which shall be governed by Local Rule
9006-1(b). An applicationtothe Court for oral argunent on a notion
shall be inwiting and shall be filed wth the Court and served on
counsel for all parties in the proceeding no |ater than three (3)
days after service of the reply brief. An application for oral
argunent may be granted or denied at the discretion of the Court.
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Rul e 7007-4 Notice of Conpletion of Briefing or Certificate of
No Qbj ection, and Notice of Conpl etion of Briefing Bi nder. Between
five (5) and seven (7) days after conpl etion of briefingor expiration
of a deadline on an adversary proceedi ng noti on, counsel tothe novant
shall file and serve on counsel for all parties in the adversary
proceeding a "Notice of Conpletion of Briefing" that—shalh
threludecontaining a list of all relevant pleadings with rel ated
docket nunmbers or a "Certificate of No Objection" to the extent the
respective notion or pl eadi ng was unopposed and no briefing occurred.
Upon the filing of said notice or certificate, counsel to the novant
shal | deliverhave deliveredtotherespective Judge' s chanbers a copy
of the Notice of Conpletionof Briefingor Certificate of No Obj ection.

The Notice of Conpletion of Briefing shall be delivered in a binder
that—shalland i ncl ude copi es of the pleadings identified in the of
Conpl etion of BriefingNnotice (including any request(s) for oral
argunent) .
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Rul e 7016-1 Fed. R Cv. P. 16 Scheduling Conference. |n any
adversary proceeding, the pretrial conference scheduled in the
summons and notice issued under Local Rule 7004-2 shall be deened
to be the scheduling conference under Fed. R GCv. P. 16(b).

(a) Attorney Conference Prior to Scheduling Conference.

(1) In the event that the date for submtting a notion or
answer to the conplaint attached to the sumons and
notice i ssued under Local Rule 7004-2 is at |east ten
(10) days prior tothe date of the Fed. R Cv. P. 16(b)
schedul i ng conference, all attorneys for all the
parties shall confer at |east seven (7) days prior to
the Fed. R Cv. P. 16(b) scheduling conference to
di scuss: (A) the nature of the case, (B) any special
difficulties that counsel foresee in prosecution or
defense of the case, (C) the possibility of settlenent,
(D) any requests for nodification of the tine for the
mandat ory di scl osure required by Fed. R Cv. P. 16(b)
and 26(f) and (E) the itens in Local Rule 7016-1(b).

(i) Inthe event that Local Rul e 7016-1(a) (i) does not apply,
all attorneys for all parties shall confer onthe itens
identifiedin that section at | east five (5) days prior
to the Fed. R G v. P. 16(b) scheduling conference.

(b) Scheduling Conference. At the Fed. R Cv. P. 16(b) scheduling
conference, the Court nmay consider, in addition to the itens
specified in Fed. R Cv. P. 16(b) and 16(c), the follow ng
matters:

(1) Whet-herthe casetseconplex-The schedul e applicable to

the case, including a trial date, if appropriate;

(i) For conplex cases, (a) using special procedures to

) i he I Y ;
j . - The number of
interrogatories and requests for adm ssions to be

all owed by any party and the nunber and | ocati on of
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(¢c)

71

deposi ti ons;

i H—\hetherthe matterecouldHow di scovery di sputes are
to be resol ved—-by—veluntary—rediation—or—binding
b Lon:

(iv) v)—The briefing practices to be enployed in the case,
i ncl udi ng what matters are or are not to be briefed and
the length of briefs; and

(v) The possibility of settlenent:; and

(vi) ) i )
Fhe sghedule applleable’ge the case |Helud[ng &
F'EE':&” ?“ﬂ tr-al date_ “[ app|?p||%te; "'?I’s”il
praecticable-\VWiether the matter could be resolved by
voluntary nedi ation or binding arbitration.

Attendance at Schedul i ng Conference. Unless otherw se
permtted by the Court under Local Rule 7016-3, the conference
described in Local Rule 7016-1(b) will be an in-person
conference. Al counsel who expect to have a significant role
i nthe prosecution or defense of the case arerequiredto attend
t he conference.
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Rul e 7016-2 Pretrial Conference. Awpretrial conference shall be
held if scheduled in a scheduling order issued under Local Rule
7016-1(b) (the "Scheduling Order") or if requested by a party under
this Local Rule.

(a)

(b)

(¢c)

72

Request for Pretrial Conference. Any party may request that
a pretrial conference be held follow ng the conpletion of

di scovery, as provided in the Scheduling Order, by contacting
the Court. At least fifteen (15) days' notice of the tine and
pl ace of such pretrial conference shall be given to all other
parties in interest by the attorney for the party requesting
the pretrial conference.

Failure to Appear at Pretrial Conference or to Cooperate.

Unl ess ot herwi se perm tted by t he Court under Local Rul e 7016- 3,
all counsel who will conduct the trial are required to appear
before the Court for the pretrial conference. Should an
attorney for a party fail to appear or to cooperate in the
preparation of the pretrial order specified in Local Rule
7016-2(d), the Court, inits discretion, may i npose sancti ons,
such as costs and fines. The Court may further hold a pretri al
hearing, ex parte or otherw se, and, after notice, enter an
appropriate judgnent or order.

T

other—matters—asthe Court deenrs—appropriate-Attorney

Conference Prior toPretrial Conference. The parties shall neet

and confer in good faith so that the plaintiff may file the
pretrial order in conformty with this Rule.
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(d)

73

Pretri al

Order. At least five (5) days prior to the pretrial

conference, the attorney for the plaintiff shall file wth the
Court an origi nal and one (1) copy of a proposed pretrial order,
signed by an attorney for each party, that covers the foll ow ng

itens,

(i)

(i)

(iii)

(iv)

(v)

(vi)

(Vii)

as appropri ate:

A statenent of the nature of the action, the pleadi ngs
inwhichthe issues are rai sed (fer+nstancee.g., third
anended conpl ai nt and answer) and whet her count ercl ai ns
or—ecross-¢clatns, crossclains, etc., are involved;

The constitutional or statutory basis of federal
jurisdiction, together wwth a brief statenment of the
facts supporting such jurisdiction;

A statenent of the facts that are admtted and that
requi re no proof;

Astatenent of theissues of fact that any party cont ends
remai ns to be litigated,—as—detatledaseireunstances

permit;

A statenent of the issues of | awthat any party cont ends
remain to be litigated, and a citation of authorities
relied upon by each party;

A list of pre-markedpremarked exhibits, including
desi gnations of interrogatories and answers thereto,

requests for adm ssi ons and responses, and depositions
that each party intends to offer at trial, with a
specification of those that may be admtted into

evi dence w thout objection, those to which there are
obj ections and t he Federal Rul e of Evidence relied upon
by t he proponent of the exhi bit. Copies of the exhibits,
pre-—markedpremar ked and separated by tabs, shall be
furni shed to opposi ng counsel and submtted to the
respective Judge' s chanbers in binders at | east five (5)
days before the pretrial conference or trial (if no
pretrial is requested). Copies of the exhibits should
not be electronically filed with the Court;

The nanmes and-addressesof all witnesses aparty intends
tocall totestify, either in person or by deposition,
at thetrial and the specialties of experts to be called
as W t nesses;

(viii) Abrief statenent of what the plaintiff i ntends to prove
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(i x)

(x)

(xi)

(xii)

(xiii)

(xiv)

in support of the plaintiff's clainms, including the
detail s of the damages cl ai ned or of ot her relief sought
R R =
Abrief statenent of what t he def endant i ntends to prove
as a—defensedef enses;

St atenents by eceunter—clatmants—or€cross—
elatmantscountercl ai mants or crosscl ai mants
conparable to that required of the plaintiff;

Any anmendnents of the pleadings desired by any party
with a statenent whether it i s unopposed or objected to
and, if objected to, the grounds thereon;

Acertificationthat twe—wayecomrunicationhasoececurred

between—persons—having—authoeritythe parties have
engaged inagood faitheffort to exploretheresolution

of the controversy by settlenent;

Any ot her matters that the parti es deemappropri ate; and

The concl udi ng paragraph of the draft of the pretrial
order shall read:

TH' S ORDER SHALL CONTROL THE SUBSEQUENT COURSE
OF THE ACTI ON UNLESS MODI FI ED BY THE COURT TO
PREVENT MANI FEST | NJUSTI CE.
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Rul e 7016-3 Tel ephonic Fed. R Cv. P. 16 Schedul i ng Conference
or Pretrial Conference. At |least tw (2) days before the tine
schedul ed for a scheduling conference or pretrial conference, any
party to the conference may request that the conference be conducted
by tel ephone or that the party be permtted to participate by

t el ephone. Such request nay be made by tel ephone to the Court and
shal | be communi cated cont enporaneously to other counsel known to
be involved in the hearing or conference. Any party objecting to
t he request shall pronptly advise the Court and ot her counsel.
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Rul e 7026-1 Di scovery

(a) Notice. Al notion papers under Fed. R. Bankr. P. 7026 - 7037
shall be filed and served so as to be received at | east five (5) days
before the hearing date on such notion. Wen service is nade for
a di scovery rel ated noti on under this Local Rul e, any objection shall
be filed and served so as to be received at | east one (1) day before
t he hearing date.

(b) Mdtionstolncludethe D scovery at | ssue. Any di scovery notion
filed pursuant to Fed. R Civ. P. 26 through 37 shall include, in
the nmotion itself or in a menorandum a verbatimrecitation of each
interrogatory, request, answer, response, or objection whichis the
subject of the notion or shall have attached a copy of the actual
di scovery docunment which is the subject of the npotion.

(c) Certification of Counsel. Except for cases or proceedi ngs
involving pro se parties or notions brought by nonparties, every
noti on under this Local Rul e shall be acconpani ed by an aver nent of
counsel for the noving party that a reasonabl e effort has been nade
to reach agreement with the opposing party on the natters set forth
in the notion or the basis for the nmoving party not naking such an
effort. Unless otherwi se ordered, failure to so aver may result in
di sm ssal of the notion.
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Rul e 7026-2 Service of Discovery Materials.

(a) Service Wth Filing. In cases involving pro se parties, al
requests for discovery under Fed. R Cv. P. 26, 30, 31, 33
t hrough 36, and answers and responses thereto, shall be served
upon ot her counsel or parties and filed with the Court.

(b) Service Wthout Filing. Consistent with Fed. R Cv. P. 5(a),
in cases where all parties are represented by counsel, al
requests for discovery under Fed. R Cv. P. 26, 30, 31, 33
t hrough 36 and 45, and answers and responses thereto, and all
requi red di sclosures under Fed. R Cv. P. 26(a), shall be
served upon ot her counsel or parties but shall not befiledw th
the Court. Inlieuthereof, the party requesti ng di scovery and
the party serving responses thereto shall file with the Court
a "Notice of Service" containing a certification that a
particul ar formof discovery or response was served on ot her
counsel or opposi ng parties, and t he dat e and nanner of servi ce.
(i) Filingthe notice of taking of oral depositionsrequired

by Fed. R Cv. P. 30(b)(1) and 30(b)(6), and filing of
proof of service under Fed. R Cv. P. 45(b)(3) in
connection wi th subpoenas, will satisfy therequirenent
of filing a "Notice of Service."

(ii) The party responsible for service of the discovery
request or the response shall retain its respective
originals and becone the custodi an of them The party
taking an oral deposition shall be custodian of the
original deposition transcript; no copy shall be fil ed
except pursuant to subparagraph (iii). Unless
ot herwi se ordered, in cases involving out-of-state
counsel, local counsel shall be the custodi ans.

(iii) | f depositions, interrogatories, requests for
docunents, requests for adm ssions, answers, or
responses are to be used at trial or are necessary to
a pretrial or post trial notion, the verbati mportions
t her eof consi dered pertinent by the parties shall be
filed with the Court when relied upon.

(iv) VWhen di scovery not previously filed with the Court is
needed f or appeal purposes, the Court, onits own noti on,
on notion by any party, or by stipul ati on of counsel,
shall order the necessary material delivered by the
custodian to the Court.
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(v) The Court onits own notion, on notion by any party, or

on application by a non-party, may order the custodi an

to file the original of any discovery docunent.
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Rul e 7026-3 Di scovery of El ectronic Docunents ("E-Di scovery").

(a) Introduction. Thisrule appliesto all matters covered by Fed.
R Cv. P. 26. It is expected that parties to a case w ||
cooperatively reach agreenent on how to conduct e-discovery.
In the event that such agreenent has not been reached by the
Fed. R Civ. P. 16 schedul i ng conf erence, however, the fol |l ow ng
default standards shall apply until such tine, if ever, the
parti es conduct e-discovery on a consensual basis.

(b) Discovery Conference. Parties shall discuss the paraneters of
their anticipated e-discovery at the Fed. R Cv. P. 26(f)
conference, as well as at the Fed. R Cv. P. 16 scheduling
conference with the Court, consistent with the concerns
outlined below. Mre specifically, prior to the Rule 26(f)
conference, the parties shall exchange the foll ow ng
i nformati on:

(i) Alist of the nost |ikely custodi ans of relevant
electronic materials, including a brief description of
each person's title and responsibilities.

(ii) Alist of each rel evant el ectroni c systemthat has been
inplaceat all relevant ti nes and a general description
of each system includingthe nature, scope, character,
organi zation, and formats enpl oyed i n each system The
parti es shoul d al so i ncl ude ot her pertinent i nformati on
about their electronic docunents and whet her those
el ectroni c docunments are of limted accessibility.

El ectroni ¢ docunents of limted accessibility nay

i ncl ude those created or used by electronic nedia no
|l onger in use, maintained in redundant el ectronic
storage nedia, or for which retrieval involves
substanti al cost.

(iii) The nane of the individual responsible for that party's
el ectroni c docunment retention policies ("the retention
coordinator"), as well as a general description of the
party's el ectroni c docunent retention policies for the
systens identified above.

(iv) The nane of the individual who shall serve as that
party's "e-di scovery |liaison."

(v) Provi de notice of any probl ens reasonably anti ci pat ed
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(c)

to arise in connection with e-discovery.

To the extent that the state of the pl eadi ngs does not permt

a neani ngful di scussion of the above by the tine of the Rule

26(f) conference, the parties shall either agree on a date by

whichthisinformationwill be mutually exchanged or submt the

issue for resolution by the Court at the Rule 16 scheduli ng
conf er ence.

E-Di scovery Liaison. In order to pronbte comuni cati on and

(d)

cooperation between the parties, each party to a case shal
designate a single individual through which all e-di scovery
requests and responses are nade (the "e-discovery liaison").

Regar dl ess of whether the e-discovery liaison is an attorney

(i n-house or outside counsel), athird party consultant, or an

enpl oyee of the party, he or she must be:

(i) Famliar with the party's electronic systens and
capabilities in order to explain these systens and
answer rel evant guesti ons.

(ii) Know edgeabl e about the technical aspects of
e-di scovery, including electronic document storage,
organi zation, and fornat issues.

(iii) Prepared to participate in e-discovery dispute
resol uti ons.

The Court notesthat, at all tines, the attorneys of record shal

be responsible for conpliance with e-di scovery requests.
However, the e-discovery |iaisons shall be responsible for
organi zi ng each party's e-di scovery efforts to insure
consi st ency and t hor oughness and, generally, tofacilitate the

e-di scovery process.

Ti m ng of E-Di scovery. Discovery of el ectroni ¢c docunents shal

80

proceed in a sequenced fashion.

(i) After receiving requests for docunent production, the
parties shall search their docunents, other than those
identified as limted accessibility electronic
docunent s, and produce responsive el ectroni c docunents
in accordance with Fed. R Cv. P. 26(b)(2).

(ii) El ectroni c searches of docunents identified as of
limted accessibility shall not be conducted until the
initial electronic docunent search has been conpl et ed.
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(e)

Requests for i nformati on expectedtobefoundinlimted

accessibility docunents nust be narrowy focused with

sone basis in fact supporting the request.

(iii) On-site inspections of electronic nmedia under Fed. R

Cv. P. 34(b) shall not be permtted absent excepti onal

ci rcunst ances, where good cause and speci fi c need have

been denpnstrat ed.

Sear ch Met hodol ogy. If the parties intend to enpl oy an

(f)

electronic searchtolocate rel evant el ectroni ¢c docunents, the

parties shall disclose any restrictions as to scope and net hod

which mght affect their ability to conduct a conplete
el ectronic search of the electronic docunents. The parties
shall reach agreenent as to the nethod of searching, and the

words, terns, and phrases to be searched with the assi stance

of the respective e-discovery liaisons, who are charged with

famliarity with the parties' respective systens. The parties

al so shall reach agreenent as to the timng and condi ti ons of

any addi ti onal sear ches whi ch may becone necessary i nthe nornal

course of discovery. To mnimze the expense, the parties may

consider limtingthe scope of the electronic search(e.qg., tine

franes, fields, docunent types).

For nat . If, during the course of the Rule 26(f) conference,

the parties cannot agree to the format for docunent producti on,

el ectroni c docunents shall be produced to the requesting party

as image files (e.qg., PDF or TIFF). Wien the image file is
produced, the produci ng party nust preserve the integrity of

the el ectronic docunent's contents, i.e., the oriagqinal
formatti ng of the docunent, its netadata and, where appli cabl e,

its revision history. After initial production in innge file

format is conmplete, a party nust denpnstrate particul arized
need for production of electronic docunents in their native
format.

Retention. Wthinthefirst thirty (30) days of di scovery, the

81

parties should work towards an agreenent (akinto the standard

protective order) that outlines the steps each party shall take

to segregate and preserve the integrity of all rel evant
el ectroni c docunents. In order to avoid | ater accusations of

spoliation, a Fed. R Cv. P. 30(b)(6) deposition of each
party's retention coordi nator nay be appropri ate. Theretention

coordi nators shall:

(i) Take steps to ensure that e-mail of identified
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(h)

custodi ans shall not be permanently deleted in the
ordi nary course of business and that electronic
docunent s nai nt ai ned by the i ndi vi dual cust odi ans shal |

not be altered.

(ii) Provide notice as tothe criteria used for spamand/ or
virus filtering of e-mail and attachnents; e-mails and

attachnents filtered out by such systens shall be deened

non-responsive so long as the criteria underlying the

filtering are reasonabl e.

Wthin seven (7) days of identifying the rel evant docunent
custodi ans, the retention coordinators shall inplenent the
above procedures and each party's counsel shall file a statenent
of conpliance as such with the Court.

Privil ege. El ectroni ¢ docunents that contain privil eged

infornmation or attorney work product shall be immedi ately
returned if the docunents appear on their face to have been
i nadvertently produced or if thereis notice of the inadvertent
production within thirty (30) days of such.

Costs. Generally, the costs of discovery shall be borne by each

party. However, the Court will apportionthe costs of el ectronic
di scovery upon a showi ng of good cause.

Di scovery Disputes and Trial Presentation. At this tine,

82

di scovery di sputes shall be resolved and trial presentations
shall be conducted consistent with each individual judge's
guidelines, if any.
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Rul e 7030-1 e
DepositioenDepositions.

(a)

(b)

(c)

Who—May—AttendAt t endance at Deposition. A deposition may be
attended only by (i) the deponent, (ii) counsel for any party

and nenbers and enpl oyees of their firns, (iii) a party who is
a natural person, (iv) an officer or enployee of a party who
is not anatural person designated as its representative by its
counsel, (v) counsel for the deponent, (vi) any consultant or
expert designated by counsel for any party, (vii) the United
States Trustee, (viii) counsel for any trustee, (ix) counsel
for the debtor, (x) counsel for any official commttee and (xi)
counsel for any party providing postpetition financing to the
debtor under 11 U.S.C. § 363 or 364. If aconfidentiality order
has been entered, any person who is not authorized under the
order to have access to docunents or information designated

confidential shall be excluded froma deposition upon request
by the party who is seeking to maintain confidentiality while
a deponent is being exam ned about any confidential docunent

or information. —H—any—decunents—are—deened—confidential—by

Reasonabl e Notice of Deposition. Unless otherw se ordered by
the Court, "reasonable notice" for the taking of depositions
under Fed. R CGv. P. 30(b)(1) shall not be |l ess than five (5)
days.

Mbtions to Quash. Any party seeking to quash a deposition nust

83

fileanotionwiththe Court under Fed. R Cv. P. 26(c) or 30(d).
|f such notion is filed at | east one (1) business day before
t he schedul ed deposition, neither the objecting party, wtness,
nor any attorney is required to appear at a deposition to which
a notion is directed until the notion is resol ved.
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Rul e 7055-1 Default. All applications, notions or requests for
defaul t/default judgnent under Fed. R Bankr. P. 7055 shal |l be served
on the party agai nst whoma default i s sought and the party's attorney
if an entry of appearance has been filed in the adversary or

bankruptcy case, i n accordance with Local Rul e 9013-1. Requests for

defaul t/default judgnent shall be in conpliance with the Cerk's
O fice Procedures.
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PART VII1. APPEALS TO DI STRI CT COURT OR BANKRUPTCY APPELLATE PANEL

Rul e 8001-1 Appeal s From Bankruptcy Court Oders.

(a)

(b)

(¢c)

(d)

(e)

()

85

Appeal s CGenerally. A notice of appeal shall be in conformty
with Oficial Bankruptcy FormB 17 and shal |l be acconpani ed by
the prescribed filing fee.

Transmttal of Notice of Appeal to Bankruptcy Judge. \When
appealing froman order entered by a bankruptcy judge,
substantially contenporaneous with the filing of a notice of
appeal , the appell ant shall mail or deliver a copy of the notice
of appeal to the bankruptcy judge whose order is the subject
of the appeal. For the avoi dance of doubt, the failure of an
appellant to provide a copy of the notice of appeal to the
bankruptcy judge shall not affect the jurisdiction of any
appel l ate court to hear such appeal.

Qpi nion in Support of Order. Any bankruptcy judge whose order
is the subject of an appeal may, within nine (9) days of the
filing date of the notice of appeal, file awitten opinionthat
supports the order being appeal ed or that supplenents any
earlier witten opinion or recorded oral bench ruling or
opi ni on.

Notice to Oficial Conmttees. Sinultaneously withthe filing
of any notice of appeal or notice of cross-appeal, with respect
to an appeal in which any official conmttee in the bankruptcy
case fromwhi ch such appeal originated is not a naned party to
the appeal, the party filing such notice of appeal or notice
of cross-appeal shall serve a copy of such notice on counse

to any such official coommttee and shall file with the notice
of appeal or notice of cross-appeal a certificate of service.

Comm ttee Request for Notice. Any official commttee w shing
to be placed on the service list for any appeal for the purpose
of receiving notices and copi es of papers served shall, within
twenty (20) days of service of the notice of appeal or the notice
of cross-appeal as provided for in Local Rule 8001-1(a), file
with the Court a request for notice. Such notice shall becone
part of the record for the appeal to be transmtted to the
District Court Cerk by the derk.

I ntervention. Nothing contained herein shall affect or in any
way determ ne any official commttee' s right to intervene in
any appeal or cross-appeal or its obligation to seek | eave to
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intervene in any appeal or cross-appeal if such official
commttee is not a naned party to such appeal or cross-appeal.
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Rul e 8001-2 Appeal s FromDi strict Court Orders. All appeals from
a judgnment, order or decree of a District Court Judge exercising

original jurisdictionunder 28 U.S.C. 8§ 1334 over a bankruptcy case,

matter or proceedi ng docketed in the Cerk's Ofice shall be:

(a) Filed with the District Court;

(b) Directed by the Clerk to the Third Crcuit Court of Appeals;
and

(c) Treated as an appeal froma final judgnent, order or decree of
adistrict court exercisingjurisdictionunder 28 U.S.C. § 1334
for purposes of Rule 6(a) of the Federal Rules of Appellate
Pr ocedur e.
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Rul e 8006-1 Fi |l i ng of Copi es of Record on Appeal. The appel | ant,
and appellee, if applicable, shall:

(a)

(b)

88

File and serve a designation of theitens to be includedinthe
record on appeal /cross-appeal, along with a statenent of the
i ssues to be presented, in accordance with Fed. R Bankr. P
8006; and

At thetime of filing the designation identifiedin Local Rule
8006-1(a), deliver to the Cerk's Ofice:

(1) Those docunents identifiedinthe designationsubmtted
under Local Rule 8006-1(a);

(i) Any docunents that may be expressly requested by the
Clerk or the Court; and

(tit) A copy of the relevant transcript; if unavail able,
evi dence that the transcript has been ordered.
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PART | X GENERAL PROVI SI ONS

Rul e 9004-1 Capti on.

(a)

(b)

89

Docunents subm tted for filing shall containinthe captionthe
name of the debtor, the case nunber, the initials of the Judge
to whomt he case has been assi gned, the docket nunber assi gned
tothe case and, if applicabl e, the adversary proceedi ng nunber.
Al'l docunments filed with the Cerk that relate to a docunent
previously filed and docketed shall contain in its title the
title of the related docunent and its docket nunmber, if
avai |l abl e.

The hearing date and tine and the objection date and tinme of
a notion shall be set forth in bold print (i) in the caption
of the notice and notion and all rel ated pl eadi ngs, bel ow t he
case or adversary nunber and (ii) in the text of the notice.
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Rul e 9006-1 Tinme for Service and Filing of Mtions and

Obj ections.

(a) Cenerally. Fed. R Bankr. P. 9006 applies to all cases and
proceedi ngs in which the pleadings are filed with the d erk.

(b) Discovery-Related Motions. All notion papers under Fed. R
Bankr. P. 7026-7037 shall be filed and served se—astobe

. I I T 5} 4 bef e | ) I | I

e e
heartng—date—in accordance with Local Rule 7026-1.

(c) Al Oher Mtions.

(i) Servi ce of Motion Papers. Unless the Fed. R Bankr. P.
or these Local Rul es state otherw se, all notion papers
shall be filed and served i n accordance with Local Rule
2002-1(b) at | east fifteen (15) days (ei ghteen (18) days
if serviceis by mail; sixteen (16) days if service is
by overnight delivery) prior to the hearing date.

(i) (bj ection Deadlines. Where anotionisfiledandserved
in accordance with Local Rule 9006-1(c) (i), the
deadl ine for objection(s) shall be no later than five
(5) days before the hearing date. Tothe extent a notion
is filed and served in accordance with Local Rule
2002-1(b) at | east twenty-three (23) days prior to the
heari ng date, however, the novant may establish any
obj ection deadlinethat i s noearlier than eighteen (18)
days after the date of service and no |ater than five
(5) days before the hearing date. Any objection
deadl i ne may be extended by agreenent of the novant;
provi ded, however, that no objection deadline may
extend beyond the deadline for filing the agenda. In
all instances, any objection nust be filed and served
so as to be received on or before the applicable

90 DeltaView comparison of pcdocs://wilsr01a/477628/4 and pcdocs://wilsr01a/514774/9.

Performed on 1/31/2008.



(d)

(e)

91

obj ecti on deadl i ne.

Reply Papers. Reply papers may be filed and, if filed, shall

be served so as to be received by 4:00 p.m prevailing Eastern
Time the day prior to the deadline for filing the agenda.

Shortened Notice. No notion will be scheduled on | ess notice
than required by these Local Rules or the Fed. R Bankr. P.
except by order of the Court, on witten notion (served on all
interested parties) specifying the exigencies justifying
shortened notice. The Court will rule on such notion pronptly
w t hout need for a hearing.
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Rul e 9006- 2 Bridge Orders Not Requiredin Certain G rcunstances.
Unl ess otherw se provided in the Code or in the Fed. R Bankr. P.,
if anmotion to extend the tine to take any action is filed before
the expiration of the period prescri bed by the Code, the Fed. R Bankr.
P., these Local Rules or Court order, the tine shall automatically
be extended until the Court acts onthe notion, without the necessity
for the entry of a bridge order.
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Rul e 9010-1 e e e e Bar

Adm ssi on.

(a)

(b)

93

theCourt-—The Bar of this Court. The Bar of this Court shall
consi st of those persons heretofore admttedto practiceinthe
District Court and those who nay hereafter be admtted in
accordance with these Rul es.

Adm ssion Pro Hac Vice. Attorneys admtted, practicing, and
i n good standing i n another jurisdiction, who are not adm tted
to practice by the Suprene Court of the State of Del aware and
not—admttedtopracticeinthe District Court, may be admtted
pro hac vi ce-+nathisCourt in the discretion of t he Court, such
adm ssion to be at the pleasure of the Court. However

vrtessUnl ess ot herw se ordered by the Court, or authorized by
the Constitution of the United States or acts of Congress, an
applicant is not eligible for perm ssion to practice pro hac

vice if the appllcant —GH—r—ea—des—kn—Del—a%&r—e—er—H%

(i) Resides in Del aware; or
(ii) Is reqularly enployed in Del aware; or
(iii) Is reqularly engaged in business, professional, or

other simlar activities in Del anare.
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(c)

(d)

Any Judge of the Court may revoke, upon hearing after notice
and for good cause, a pro hac vice adm ssion in a case or
proceedi ng before ajudge. The formfor adm ssion pro hac vi ce,
whi ch may be anended by the Court, is Local Form 105 and is
| ocated on the Court's website.

Reguirerment—Associ ation with Del aware Counsel Required.

Unl ess ot herw se ordered, an attorney not adnitted to practice
by the District Court and the Suprene Court of the State of
Del awar e may not be adm tted pro hac vi ce unl ess associatedwth
an attorney who is a nenber of the Bar of the District Court
and who mai ntains an officeinthe District of Del aware for the
reqgul ar transaction of business ("Del aware counsel").

Consi stent with CM ECF Procedures, Del aware counsel shall be
the registered users of CM ECF and shall be required to file
all papers. Unless otherw se ordered, Del aware counsel shall
attend proceedi ngs before the Court.

Time to Cbtain Del aware Counsel. A party not appearing pro se

(e)

shall obtain representation by a nenber of the Bar of the
District Court or have its counsel associate with a nenber of
t he Bar of the District Court in accordance with (paragraph (c)
above) within thirty (30) days after:

() | i mlitication. . b L ocal | chall

cl-ai “I' l.l'el SIGH' EI By l'el”e.“ﬁe' I e II ec t IE .l'e. ! at “E“'E. EI el
j i i } } ~The filing of
the first paper filed on its behalf; or

(ii) The filing of a case transferred or renpoved to this
Court.

Failure totinely obtain such representati on shall subject the
defaulting party to appropriate sancti ons.

Association with Del aware Counsel not Required.

94

(i) H—CGovernnent Attorneys. An attorney not admtted in

- the District Court but adm tted in anot her United States
District Court may appear representing the United
States of Anerica (or any officer or agency thereof) or
any State (or officer or agency thereof) so long as a
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(ii)

certification is filed, signed by that attorney,
stating (a) thecourtsinwhichthe attorneyis admtted,
(b) that the attorney is in good standing in all
jurisdictions in which he or she has been admtted and
(c) that the attorney will be bound by these Local Rul es
and that the attorney submts to the jurisdiction of
this Court for disciplinary purposes.

Del aware Attorney with Qut of State O fice. Attorneys

(iii)

who are admtted to the Bar of the District Court and
i n good standi ng, but who do not maintain an office in
the District of Delaware, nmay appear on behal f of
parties upon approval by the Court.

CaimLitigation. Parties may fil e or prosecute a proof

of claimor a response to their claim The Court nay,
however, direct the claimant to consult wi th Del aware
counsel if theclaimlitigation will involve extensive
di scovery or trial tine.
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Rul e 9010-2 Substitution; Wthdrawal .

(a)

(b)

(c)

(d)

96

Substitution. |f aparty inan adversary proceedi ng or a debt or
in any case Wi shes to substitute attorneys, a substitution of
counsel docunent signed by the original attorney and the
substituted attorney shall be filed. |If a trustee, debtor or
official conmttee wi shes to substitute attorneys or any ot her
pr of essi onal whose enpl oynent was subject to approval by the
Court, anotion for retention of the new professional nust al so
be fil ed.

Wt hdrawal . An attorney may w t hdraw an appearance for a party
wi t hout the Court's perm ssion when such withdrawal wll | eave
a nmenber of the Bar of the District Court appeari ng as attorney
of record for the party. Qherw se, no appearance shall be
W t hdr awn except by order on a notion duly noticed to each party
and served on the party client, at |least ten (10) days before
the notion is presented, by registered or certified mail
addressed to the client's |ast known address.

Service. Substitutions and notions for withdrawal under this
Local Rule shall be served (i) in an adversary proceedi ng, on
all parties to the proceeding and (ii) in a bankruptcy case,
onall parties entitled to notice under Fed. R Bankr. P. 2002.

Effect of Failure to Conply. Until paragraph (a) or (b), as
appl i cabl e, and paragraph (c) of Local Rul e 9010-2 are conplied
with and an order, if necessary, is entered, the original
attorney remains the client's attorney of record.
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Rul e 9011-4 e e L
Pleadi-ngsSi gnat ur es.

(a)

Any notion, pleading or other docunent requiring a Signature

(b)

97

must, following the signature, include the address and
t el ephone nunber of the attorney or pro se filer.

—Any notion, pleading or other docunent requiring a signature
that is electronically filed by a regi stered CM ECF user nust
be filed as either (a) a docunent containing the signature of
t he person(s) signi ng sai d docunent or (b) a docunent di spl ayi ng
the name of the person(s) signing said docunent, preceded by
an "/s/" ("electronic signature”) and typed in the space where
the signature would otherw se appear (e.g., "/s/ Jane Doe").
The el ectronic signature of the person on the docunent
electronically filed shall constitute the signature of that
person for purposes of Fed. R Bankr. P. 9011, and the use of
a person's passwordto fil e a docunent el ectronically shall not
constitute the signature of, or a representation to the court
by, the person whose password i s used for such electronic filing
for purposes of Fed. R Bankr. P. 9011. 1In the absence of a
signature on a docunent electronically filed, the CM ECF
password used to fil e the docunent shall constitute a signature
for purposes of Fed. R Bankr. P. 9011
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Rul e 9013-1 Mbt i ons.

(a)

(b)

(¢c)

(d)

(e)

98

Application. This Local Rule applies to notions filed in
bankruptcy cases. Mdtions filedinadversary proceedi ngs shal
be governed by Local Rule 7007-1.

Requests for Relief. No request for relief (not otherw se
governed by Fed. R Bankr. P. 7001) may be made to the Court,
except by witten notion, by oral notion in open court or by
certification of counsel. Letters fromcounsel or parties wl|l
not be consi dered.

en—seeh~enn+tnﬁ}¢ﬁﬁyq—ngany case\Mhere onnlbus hearlnq dates have

been schedul ed pursuant to Local Rule 2002-1(a), all notions
and applications and rel at ed papers shall be heard only on such
dat es, unless otherw se ordered by the Court. In casesa case
where there are no omi bus heari ngs schedul ed, a hearing date
may be obtai ned by contacting the Court.

Evi denti ary Heari ng. —Fhe-hearing All heari ngs on anya cont est ed
matter will be an evidentiary hearing at which w tnesses will
be required to testify H-vein person in Court with respect to
any materialfactual issues in dispute unless these Rules, the
parties or the Court provides otherw se.

Contents of Notlce Unless othermnse ordered by t he Court, the

sFgned—by—eeense#—#ep—the—ﬁe¥anenDt|on shall in substantlal
conformty with Local Fornt%96—sett+ng—#e#th106 provi de:

(1) The title of the notion in bold print;

(ii) The date and tine of the hearing on the notion;

il +)—The date and tinme by which objections ecenrcerning
; X | .
trelfnefese? “Bt'e? shel! bF fﬁ'“eg &“g I':EG ““!e“
below-the—casenunbershal |l be due;

(iv) {+H+)—-The nanme and address of the parties on whom any
obj ection shall be served; and
(v) ()T I L | I I . 1y

I Ui bold o . I . hel I I
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(9)

(h)

(J)

99

and—H—appropriate—aA statenment that the notion may

be grant ed and an order entered wi t hout a hearing unl ess
atinmely objection is made.

For mof Motion. All notions shall have attached theretoanotice
conformng to Local Rule 9013-1(e), a proposed form of order
speci fying the exact relief requested, and a certificate of
servi ce showi ng t he date, neans of service and parties served.
All nmotions shall be titled in the form"Mtion of [Mvant's
Nane] for [Relief Requested].”

Service of Motion and Notice. Al nmotions shall be served in
accordance wth Local Rule 2002-1(b).

(bj ections. Except for notions presented on an expedited basi s,
any objection to a notion shall be nade in witing. Thetitle
of the objection shall conformto Local Rule 9004-1 and shal

i ncl ude the objector's name, the notion to which the objection
rel ates and t he docket nunber of the notion. The hearing date
and tinme and the docket nunmber of the related notion shall be
set forth in bold print in the caption bel owthe case nunber.

Tel ephoni ¢ Appear ance at Hearing. |nextenuating circunstances
wher e counsel cannot appear at the first hearing on a notion,
a request can be nade to the respective Judge's chanbers for
an appear ance by tel ephone no | ater than 12: 00 p.m prevailing
Eastern Tinme two (2) days prior to the schedul ed hearing date.
Upon t he approval of such request by the Court, counsel shal
follow the tel ephoni c appearance procedures | ocated on the
Court's website. This Local Rul e shall not apply to evidentiary
heari ngs.

Certificate of No Objection. Forty-eight (48) hours after the
obj ection date has passed with no objection having been filed
or served, counsel for the novant may file a certificate of no
objection (the "Certificate of No Objection” or "CNO'),

substantially in the formof Local Form 107, stating that no
obj ection has been filed or served on the novant. By filing
the CNO, counsel for the novant represents to the Court that
t he novant is unaware of any objection to the notion or

application and that counsel has reviewed the Court's docket
and no objection appears thereon. In cases in which a Notice
of Agenda i s required under Local Rul e 9029-3, debtor's counsel
shall submt a binder that shall contain the Notice of Agenda
and any uncontested matter where a Certificate of No Objection
has been tinely filed. 1In all other cases, pleadings shall be
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(k)

(1)

(m
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submtted in accordance with each respective Judge's chanbers
procedures. Such chanbers procedures, if any, are avail abl e
on the Court's website. Upon receipt of the Certificate of No
bj ection, the Court may enter the order acconpanyi ng t he noti on
or application w thout further pleading or hearing and, once
the order is entered, the hearing scheduled on the notion or
application shall be canceled w thout further notice.

Amendnent of Order. Any request for anmendnent of an order
entered by the Court shall be nmade only as foll ows:

(1) | f the amendnent is non-material, by certification of
counsel that the anendnment is not material and t hat al
parties in interest have consented to the anendnent;

(1) By notion under this Local Rule; or

(rit) By the filing of a stipulation to anend, signed by all
interested parties. Any request for anendnent shal
have attached the proposed anended order and a
bl ackl i ned copy reflecting the changes.

Service of Order or Judgnent. Service of an order or judgnent
shall be made in accordance with Local Rule 9022-1.

Motions Filed with the Petition in Chapter 11 Cases.

(1) Definition. Any notion or application in which the
debtor requests a hearing or the entry of an order with
| ess than five (5) days' notice and prior tothe earlier
of the creditors' commttee formation neeting or the 11
U S.C. 8 341 neeting of creditors shall be governed by
this Local Rule.

(i) Scope of Relief Requested. Requests for relief under
this Local Rule shall be confined to matters of a
genui nely energent nature required to preserve the
assets of the estate and to maintain ongoi ng busi ness
operations and such other matters as the Court may
determ ne appropri ate.

(rit) Notice to the United States Trustee, Cerk and Certain
O her Parties. Once a petitionis filed, counsel for
t he debtor shal |l have a bi nder contai ni ng an agenda and
all applications and notions sought to be heard on an
energent basis delivered to the Cerk's Ofice. Once
the case is assigned to a Judge, the Court will contact
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(iv)

(v)

counsel for the debtor and the United States Trustee to
schedul e a hearing on those applications and noti ons.
The debtor shall serve (a) all notions and applications
t hat t he debtor asks be heard under this Local Rule (in
substantially final forn) upon the United States
Trustee and (b) the agenda upon the United States
Trustee, the creditors included onthe list filed under
Fed. R Bankr. P. 1007(d) and any party directly
affected by the relief sought in such applications and
nmotions, at |east twenty-four (24) hours in advance of
a hearing on such applications and notions, unless

ot herwi se ordered by the Court, and shall file a
certificate of service to that effect within
forty-eight (48) hours.

Notice of Entry of Orders. Wthin tw (2) days of the
entry of an order entered under this Local Rule ("First
Day Order"), the debtor shall serve copies of al
notions and applications filed with the Court as to
whi ch a First Day Order has been entered, as well as all
First Day Orders, on those partiesreferredto in Local
Rul e 9013-1(m (iii), and such other entities as the
Court may direct.

Reconsi deration of Orders. Any party in interest may
file a notion to reconsider any First Day Order, other
t han any order entered under 11 U. S. C. 88 363 and 364
with respect to the use of cash coll ateral and/or
approval of postpetition financing, wwthinthirty (30)
days of the entry of such order, unless otherw se
ordered by the Court. Any such notion for

reconsi deration shall be gi ven expedited consi deration
by the Court. The burden of proof with respect to the
appropri ateness of the order subject to the notion for
reconsi deration shall remain with the debtor
notw t hstanding the entry of such order.
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Rul e 9013-3 Service Copies. Unless otherwi se ordered by the
Court, only one (1) copy of pleadings, notions and ot her papers need
be served upon another party.

102 Deltaview comparison of pcdocs://wilsr01a/477628/4 and pcdocs.//wilsr01a/514774/9.
Performed on 1/31/2008.



Rul e 9018-1 Lodged Exhi bits; Docunents under Seal ;
Confidentiality.

(a)

(b)

(c)

103

Lodged Exhibits. All nodels, diagrans, docunents or other
exhibits lodged with the Clerk that are admtted i nto evi dence
at trial shall be retained by the derk (unless required to be
forwarded to an appel | ate court for purposes of an appeal ) until
expirationof thetinefor appeal w thout any appeal havi ng been
taken, entry of a stipulation waiving or abandoni ng the right
t o appeal , final dispositionof any appeal or order of the Court,
whi chever occurs first.

Docunments under Seal. Any party who seeks to file docunents
under seal nust file a notion to that effect. The docunents
proposed to be fil ed under seal nust be placed in a prom nently
mar ked envel ope with a cover sheet attached containing the
caption, rel at ed docket nunber of the notionto file under seal,
title of the docunent to be filed under seal and the | egend
" DOCUMENTS TO BE KEPT UNDER SEAL" in bold print. This envel ope
must be delivered directly to the respective Judge's chanbers
by 12: 00 p.m prevailing Eastern Time two (2) days prior tothe
hearing on the applicable notionto file under seal. The Court
shal | keep the docunents segregated and under seal until the
notionis decided. If the Court grants the notionto file under
seal, the Cerk shall keep the docunents segregated and under
seal until further order of the Court and shall electronically
docket the cover sheet. |If the Court denies the notiontofile
under seal, the Cerk shall return the segregated, proposed
seal ed docunents to counsel for the noving party w thout any
disclosuretothird parties and such docunents shall not becone
part of the record in the case unless they are otherw se
separately filed of record in accordance with the applicable
rul es.

Order Authorizing Future Filing of Docunents under Seal. |If
an order has been signed grantingthe filing of future docunents
under seal, the rel ated docket nunber of the applicable order
nmust al so be i ncluded on the cover sheet. Any docunent filed
under seal under a previously entered order of the Court shal
be delivered to the Cerk's Ofice. The Cerk shall keep the
docunent s segregat ed and under seal until further order of the
Court and shall electronically docket the cover sheet.
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(d)

Confidentiality. |If any docunments are deened confidential by

t he producing party and the parties have not stipulated to a
confidentiality agreenent, until such an agreenent has been
agreed to by the parties or ordered by the Court, disclosure
shall be limted to nenbers and enpl oyees of the law firm
representing the receiving party and such other persons as to
whi ch the parties agree. Such persons are under an obligation
to keep such docunments confidential and to use themonly for
pur poses of the contested matter or the proceedi ng with respect
to which they have been produced.
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Rul e 9019-2 Medi at or and Arbitrator Qualifications and
Conpensati on.

(a)

(b)

105

Regi ster of Mediators and Arbitrators/ ADR Program

Adm nistrator. The Cerk shall establish and maintain a
regi ster of persons (the "Register") qualifiedunder this Local
Rul e and designated by the Court to serve as nediators or
arbitrators in the Mediation or Voluntary Arbitration Program
The Chi ef Bankruptcy Judge shal |l appoi nt a Judge of this Court,
the Cerk or a person qualified under this Local Rule who is
a nenber in good standing of the Bar of the State of Del aware
to serve as the Alternative D spute Resolution ("ADR') Program
Adm nistrator. Aided by a staff nenber of the Court, the ADR
Program Adm ni strator shall receive applications for
designation to the Register, maintain the Register, track and
conpil e reports on the ADR Programand ot herw se adm ni ster the
program

Application and Certification.

(1) Application and Qualifications. Each applicant shall
submt to the ADR Program Adm ni strator a statenent of
prof essi onal qualifications, experience, training and
other information denonstrating, in the applicant's
opi ni on, why the applicant should be designated to the
Regi ster. The applicant shall submt the statenent
substantially in conpliance with Local Form110A. The
statenent al so shal |l set forth whet her the applicant has
been renoved f romany prof essi onal organi zati on, or has
resigned from any professional organization while an
investigation into allegations of professional
m sconduct was pendi ng and the circunstances of such
removal or resignation. This statenment shal
constitute an application for designation to the ADR
Program Each applicant shall certify that the
appl i cant has conpl eted appropriate nedi ati on or
arbitration training or has sufficient experience in
the nedi ation or arbitration process. Each applicant
hereunder shall agree to accept at |east one pro bono
appoi ntment per year. |f after serving in a pro bono
capacity insufficient matters exist to allow for
conpensation, credit for pro bono service shall be
carried into subsequent years in order to qualify the
nmedi ator to recei ve conpensation for providi ng service
as a nediator or arbitrator.
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(¢c)

(d)

(e)
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(i)

(iii)

Gat h.

Court Certification. The Court inits sol e and absol ute
determ nati on on any feasi bl e basis shall grant or deny
any application submtted under this Local Rule. If the
Court grants the application, the applicant's nanme
shal | be added to t he Regi ster, subj ect to renoval under
t hese Local Rul es.

Reaffirmation of Qualifications. Each applicant
accepted for designationto the Register shall reaffirm
annual Iy the continued exi stence and accuracy of the
qgual i fications, statenents and representati ons made in
t he application.

Bef ore serving as a nediator or arbitrator, each person

designated as a nedi ator or arbitrator shall take the foll ow ng
oath or affirmation:

, do solemly swear (or

affirm that I wll faithfully and inpartially

di scharge and performall the duties incunbent
upon nme in the Mediation or Voluntary
Arbitration Program of the United States
Bankruptcy Court for the District of Del aware
W thout respect to persons and wll do so
equally and with respect.”

Renoval from Register. A person shall be renoved fromthe

Regi ster either at the person's request or by Court order
entered on the sole and absolute determ nation of the Court.
| f renmoved by Court order, the person shall beeligibletofile
an application for reinstatenent after one year.

Appoi nt nent .

(i)

(i)

Sel ection. Upon assignnent of a matter to nmedi ati on or
arbitration in accordance with these Local Rules and
unl ess speci al circunstances exi st as determ ned by t he
Court, the parties shall sel ect anediator or arbitrator.
If the parties fail to nmake such selection within the
time frane as set by the Court, then the Court shall

appoi nt a nediator or arbitrator.

Inability to Serve. |If the nediator or arbitrator is
unable to or elects not to serve, he or she shall file
and serve on all parties, and on the ADR Program
Adm nistrator, within seven (7) cal endar days after
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recei pt of notice of appointnent, a notice of inability
to accept the appointnent. In such event, the parties

shal |

select an alternate nediator or arbitrator.

(rit) Di squalification

(A)

(B)

(O

Di squalifying Events. Any person selected as a
medi ator or arbitrator may be disqualified for
bi as or prejudice in the sanme manner that a Judge
may be disqualified under 28 U.S.C. § 44. Any
person sel ected as a nedi ator or arbitrator shal
be di squalifiedinany matter where 28 U. S. C. § 455
woul d require disqualificationif that personwere
a Judge.

Di sclosure. Pronptly after receiving notice of
appoi ntnent, the nedi ator or arbitrator shall nmake
an inquiry sufficient to determ ne whet her there
is a basis for disqualification under this Local
Rul e. The inquiry shall include, but shall not be
l[imted to, a search for conflicts of interest in
t he manner prescribed by the applicable rul es of
pr of essi onal conduct for attorneys and by the
applicable rules pertaining to the profession of
the nediator or arbitrator. Wthin seven (7)
cal endar days after receiving notice of

appoi ntnent, the nedi ator or arbitrator shall file
with the Court and serve on the parties either (1)
a statement that there is no basis for
disqualification and that the nediator or
arbitrator has no actual or potential conflict of
interest or (2) a notice of w thdrawal.

(bj ection Based on Conflict of Interest. A party
to the nmediation or arbitration who believes that
t he assi gned nedi ator or arbitrator has a conflict
of interest pronptly shall bring the issue to the
attention of the nediator or arbitrator, as
applicable, and to the other parties. |If the
medi ator or arbitrator does not wi thdraw, and the
movant is dissatisfied with this decision, the

i ssue shal|l be brought to the attention of the ADR
ProgramAdm ni strator by the nedi ator, arbitrator
or any of the parties. |If the novant is

di ssatisfied with the deci sion of the ADR Program
Adm ni strator, the issue shall be brought to the
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Court's attention by t he ADR ProgramAdm ni strat or
or any party. The Court shall take such action as
it deens necessary or appropriate to resolve the
all eged conflict of interest.

(1v) Liability. Aside from proof of actual fraud or
unet hi cal conduct, there shall be no liability on the
part of, and no cause of action shall arise agai nst, any
person who is appointed as a nmediator or arbitrator
under t hese Local Rul es on account of any act or om ssi on
in the course and scope of such person's duties as a
medi ator or arbitrator.

Conpensation. A person will be eligible to be a paid nediator
or arbitrator if that person has been trained and certified by
any nationally-recogni zed certification program Once
eligibletoserve as a nediator or arbitrator for conpensati on,
whi ch shall be at reasonable rates and subject to judicial
review, the nmediator or arbitrator nmay require conpensation or
rei nbur senent of expenses as agreed by the parties. Prior Court
approval shall also berequiredif the estate is to be charged.
If the nmediator or arbitrator consents to serve wthout
conpensation and at the conclusion of the first full day of the
medi ati on conference or arbitration proceedingit is determ ned
by the nediator or arbitrator and the parties that additional
time wll be both necessary and productive in order to conplete
the nediation or arbitration, then:

(1) I f the nmediator or arbitrator consents to continue to
serve w thout conpensation, the parties nay agree to
continue the nediation conference or arbitration.

(1) |f the nmediator or arbitrator does not consent to
continue to serve without conpensation, the fees and
expenses shall be on such terns as are satisfactory to
the nedi ator or arbitrator and the parties, subject to
Court approval. Were the parties have agreed to pay
such fees and expenses, the parties shall share equally
all such fees and expenses unless the parties agree to
sone other allocation. The Court nmay determ ne a
different allocation.
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(ti1) Subject toCourt approval, if theestateisto be charged
W th such expense, the nediator or arbitrator may be
rei mbursed for actual transportation expenses
necessarily incurred in the performance of duties.

(g) Party Unable to Afford. |If the Court determ nes that a party
toamtter assigned to nediation or arbitration cannot afford
to pay the fees and costs of the nediator or arbitrator, the
Court may appoint a nediator or arbitrator to serve pro bono
as to that party.
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Rul e 9019-3 Assi gnnent of Disputes to Mediation or Voluntary
Arbitration.

(a)

(b)

110

Stipulation of Parties. Notw thstanding any provision of |aw

to the contrary, the Court may refer a di spute pendi ng before
it tomediati on and, upon consent of the parties, toarbitration.
During a nediation, the parties may stipulate to allow the
medi ator, if qualified as an arbitrator, to hear and arbitrate
t he dispute.

Saf eguards in Consent to Voluntary Arbitration. Matters may
proceed to voluntary arbitration by consent where

(1) Consent to arbitrationis freely and know ngl y obt ai ned,;
and

(i) No party is prejudiced for refusing to participate in
arbitration.
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Rul e 9019-4 Arbitration.

(a)

(b)

(¢c)

(d)

(e)

111

Referral to Arbitration under Fed. R Bankr. P. 9019(c). The
Court may allowthe referral of a matter to final and binding
arbitration under Fed. R Bankr. P. 9019(c).

Referral to Arbitration under 28 U.S.C. §8 654. The Court may
allow the referral of an adversary proceeding to arbitration
under 28 U. S.C. 8§ 654.

Arbitrator Qualifications and Appointnent. In addition to
fulfilling the qualifications of a nediator found in Local Rule
9019-2(b), a person qualifying as an arbitrator hereunder nust
be certified as an arbitrator through a qualifying programt hat
i ncl udes a bankruptcy conponent. An arbitrator shall be
appoi nted (and may be disqualified) in the same manner as in
Local Rule 9019-2(e). The arbitrator shall be |liable only to
the extent provided in Local Rule 9019-2(e)(iv).

Powers of Arbitrator.

(1) An arbitrator to whoman action is referred shall have
t he power, upon consent of the parties, to

(A) Conduct arbitration hearings;
(B) Adm nister oaths and affirmations; and
(© Make awards.

(i) The Fed. R Civ. P. and the Fed. R Bankr. P. apply to
subpoenas for the attendance of w tnesses and the
production of docunents at a voluntary arbitration
heari ng.

Arbitration Award and Judgnent.

(1) Filing and Effect of Arbitration Anard. An arbitration
awar d made by an arbitrator, al ong wi th proof of service
of such award on the ot her party by t he prevailing party,
shall be filed with the Cerk pronptly after the
arbitration hearingis concluded. The O erk shall pl ace
under seal the contents of any arbitration award made
hereunder and the contents shall not be known to any
Judge who m ght be assignedtothe matter until the Court
has entered a final judgnment inthe action or the action
has ot herw se term nated.
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(9)

112

(i)

Entering Judgnent of Arbitration Anmard. Arbitration
awards shall be entered as the judgnent of the Court
after the tinme has expired for requesting a

determ nati on de novo, with no such request havi ng been
filed. The judgnent so entered shall be subject to the
sane provi sions of | awand shal|l have t he sane force and
effect as a judgnent of the Court, except that the

j udgnent shall not be subject to review in any other
court by appeal or otherw se.

Determ nati on De Novo of Arbitrati on Awards.

(i)

(i)

(iii)

Tinme for Filing Demand. Wthin thirty (30) days after
the filing of an arbitration award under Local Rule
9019-4(e) with the Cerk, any party may file a witten
demand for a determ nation de novo wth the Court.

Action Restored to Court Docket. Upon a demand for
determ nati on de novo, the action shall be restored to
t he docket of the Court and treated for all purposes as
if it had not been referred to arbitration.

Excl usi on of Evidence of Arbitration. The Court shall
not admt at the determ nati on de novo any evi dence t hat
t her e has been an arbitrati on proceedi ng, the nature or
anount of any award or any other matter concerning the
conduct of the arbitration proceeding, unless

(A) The evidence woul d ot herwi se be adm ssible in the
Court under the Federal Rules of Evidence; or

(B) The parties have otherw se stipul at ed.

This Local Rule shall not apply to arbitration under 9 U.S. C

§ 3’

if applicable.
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Rul e 9019-5 Medi ati on.

(a)

(b)

(¢c)

113

Types of Matters Subject to Mediation. The Court nmay assign
to medi ation any dispute arising in an adversary proceeding,
contested matter or otherwi se in a bankruptcy case.

Ef fects of Medi ation on Pending Matters. The assignnent of a
matter to nedi ati on does not relieve the parties to that matter
fromconplying with any other Court orders or applicable
provi sions of the Code, the Fed. R Bankr. P. or these Local
Rul es. Unl ess otherw se ordered by the Court, the assi gnnment
t o nedi ati on does not del ay or stay di scovery, pretrial hearing
dates or trial schedul es.

The Medi ati on Process.

(1) Time and Place of Mediation Conference. After
consulting with all counsel and pro se parties, the
medi at or shall schedul e a convenient tine and pl ace for
t he nedi ati on conference and pronptly give all counsel
and pro se parties at | east fourteen (14) cal endar days'
witten notice of the tine and place of the nediation
conference. The nedi ator shall schedul e the nmedi ati on
to begin as soon as practicable.

(1) Subm ssion Materials. Not | ess than seven (7) cal endar
days before the nedi ati on conference, each party shal
submt directly tothe nedi ator and serve on all counsel
and pro se parties any materials (the "Subm ssion") the
medi ator directs to be prepared or assenbled. The
medi ator shall so direct not |ess than fourteen (14)
cal endar days before the nedi ati on conference. Prior
to the nedi ati on conference, the nediator may talk with
the participants to determ ne what materials woul d be
hel pful. The Subm ssion shall not be filed with the
Court and the Court shall not have access to the
Subm ssi on.

(1i1) Attendance at Medi ati on Conference.

(A) Persons Requiredto Attend. The fol | owi ng persons
must attend the nedi ati on conference personally,
unl ess excused by the nedi ator:

(1) Each party that is a natural person

(2) If the party is not a natural person,
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i ncluding a governnent entity, a
representative who is not the party's
attorney of record and who has full authority
to negotiate and settle the matter on behal f
of the party;

(3) If the party is a governnmental entity that
requi res settlenment approval by an el ected
official or legislative body, a
representative who has authority to
recommend a settlenent to the el ected
official or |egislative body;

(4) The attorney who has primary responsibility
for each party's case; and

(5 Oher interested parties, suchasinsurers or
i ndemmitors or one or nore of their
representatives, whose presence i s necessary
for afull resolution of the matter assi gned
to nedi ation.

(B) Failureto Attend. WIIful failure to attend any
nmedi ati on conference, and any other materi al
viol ation of this Local Rule, shall be reportedto
the Court by the nediator and may result in the
i nposition of sanctions by the Court. Any such
report of the nediator shall conply with the
confidentiality requirenent of Local Rule
9019-5(d).

(1v) Medi ati on Conference Procedures. The nediator may
establish procedures for the nediation conference.

(d) Confidentiality of Mediation Proceedi ngs.

(1) Protection of Information D sclosed at Mediati on. The
medi ator and the participants in nmediation are
prohi bited from divul gi ng, outside of the nediation
any oral or witteninformation di sclosed by the parties
or by witnesses in the course of the nediation. No
person may rely on or introduce as evidence in any
arbitral, judicial or other proceeding, evidence
pertaining to any aspect of the nediation effort,
including but not limted to: (A) views expressed or
suggestions nmade by a party with respect to a possible
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settlenment of the dispute; (B) the fact that another
party had or had not indicated willingness to accept a
proposal for settlenment made by the nediator; (C
proposal s made or vi ews expressed by the nediator; (D)
statenents or adm ssions made by a party in the course
of the medi ation; and (E) docunents prepared for the
purpose of, in the course of, or pursuant to the

medi ation. Inaddition, wwthout [imtingthe foregoing,
Rul e 408 of the Federal Rules of Evidence, any
applicable federal or state statute, rule, common | aw
or judicial precedent relatingtothe privileged nature
of settlenment discussions, nediations or other
alternative di spute resol ution procedures shall apply.
| nformati on ot herwi se di scoverable or adm ssible in
evi dence does not becone exenpt from discovery, or

i nadm ssible in evidence, nerely by being used by a
party in the nedi ation.

(1) Di scovery from Medi ator. The medi ator shall not be
conpelled to disclose to the Court or to any person
out si de the nedi ati on conference any of the records,
reports, summaries, notes, comrunications or other
docunent s recei ved or made by t he nedi at or whil e servi ng
i nsuch capacity. The nedi ator shall not testify or be
conpelled to testify in regard to the nediation in
connection wth any arbitral, judicial or other
proceedi ng. The nedi at or shall not be a necessary party
in any proceedings relating to the nedi ation. Nothing
contained in this paragraph shall prevent the nediator
fromreporting the status, but not t he substance, of the
nmedi ation effort to the Court in witing, fromfiling
a final report as required herein, or from otherw se
conplying with the obligations set forthinthis Local
Rul e.

(rit) Protection of Proprietary Information. The parties,
the nediator and all nediation participants shal
protect proprietary information.

(iv) Preservation of Privileges. The disclosure by a party
of privilegedinformationtothe nedi ator does not wai ve
or otherw se adversely affect the privil eged nature of
the i nformation.

(e) Recommendations by Mediator. The nediator is not required to
prepare witten comments or recomendations to the parties.
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(9)

(h)

116

Medi ators may present a witten settlenent recommendati on
menorandumto attorneys or pro se litigants, but not to the
Court.

Post - Medi ati on Procedures.

(1) Preparation of Orders. |If a settlenent is reached at
a nedi ation, a party designated by the nedi ator shal
submt a fully-executed stipul ati on and proposed order
tothe Court wwthin twenty (20) cal endar days after the
end of the nediation. If the party fails to preparethe
stipul ation and order, the Court may i npose appropri ate
sancti ons.

(i) Medi ator's Certificate of Conpletion. Nolater thanten
(10) days after the conclusion of the nediation
conference, unless the Court orders otherw se, the
medi ator shall file with the Court, and serve on the
parties and the ADR Program Adm nistrator, a
certificate in the formprovided by the Court show ng
conpliance or nonconpliance with the nediation
conference requirenents of this Local Rul e and whet her
or not a settl enent has been reached. Regardl ess of the
out cone of t he nedi ati on conference, the nedi ator shall
not provide the Court with any details of the substance
of the conference.

(rit) Medi ator's Report. |In order to assist the ADR Program
Adm ni strator in conpiling useful data to eval uate the
Medi ati on Program and to aid the Court in assessingthe
efforts of the nenbers of the Register, the nedi ator
shal |l provide the ADR Program Adm ni strator with an
estimate of the nunber of hours spent in the nmediation
conference and other statistical and eval uative
information on a formprovided by the Court. The
nmedi ator shall provide this report whether or not the
medi ati on conference results in settlenent.

Wt hdrawal from Mediation. Any matter assigned to nediation
under this Local Rule may be withdrawn from nedi ati on by the
Court at any tinmne.

Term nation of Mediation. Upon the filing of a nediator's

certificate under Local Rul e 9019-5(f) or the entry of an order
w t hdrawi ng a matter fromnedi ati on under Local Rul e 9019-5(Q9),
the nedi ationw || be deened term nat ed and t he nedi at or excused
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and relieved fromfurther responsibilities in the matter

wi t hout further order of the Court. I|f the medi ati on conference
does not result in a resolution of all of the disputes in the
assigned matter, the matter shall proceed to trial or hearing
under the Court's scheduling order(s).
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Rul e 9019-6 QO her Alternative Di spute Resol uti on Procedures.
The parties may enpl oy any other nmethod of alternative dispute
resol ution.
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Rul e 9019-7 Notice of Court Annexed Alternative D spute
Resol uti on Program The plaintiff, at erbeforethe first scheduled

pretrial—econferencethe ti ne of service of the conpl ai nt and sunmons,

shal | give notice of dispute resolution alternatives substantially
in conpliance with Local Form 110B.
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Rul e 9022-1 Servi ce of Judgnent or Order. | mrediately upon the
entry of a judgment or order, the Clerk shall serve a notice of the
entry of the judgnment or order on | ocal counsel for the novant, via
el ectroni c neans, as consented to by the novant. Regi stered CM ECF
users are deened to have consented to service of the notice of the
entry of orders or judgnments via electronic neans. |If counsel for
the novant is not a registered CM ECF user, the Cerk shall serve
a copy of the judgnent or order on | ocal counsel for the novant via
first class mail. Counsel for the novant shall serve a copy of the
judgnment or order on all parties that contested partiesthe relief
requested in the order and on other parties as the Court may direct
and file acertificate of serviceto that effect wthin forty-eight
(48) hours. For any pro se novant or sua sponte order, the Cerk's
O fice shall serve a copy of the judgnment or order via first class
mail onall parties affectedthereby andfileacertificate of service
to that effect, unless otherw se directed by the Court.
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Rul e 9029-3 Heari ng Agenda Required. Inall chapter 7 asset cases
and chapter 11 cases, debtor's counsel (or counsel to the trustee
if one is appointed) shall file an agenda for each schedul ed heari ng
inthe case, in substantial conformty to Local Form111l and neeti ng
the requirenents set forth in this Local Rule.

(a) Ceneral Requirenents of Agenda

(1) Local counsel shall file the agenda in the bankruptcy
case and adversary proceeding, if applicable, with the
Bankruptcy Court on or before 12:00 p.m prevailing
Eastern Time two (2) days before the date of the heari ng.
Failure to file the agenda tinely may subj ect counse
to a fine.

(1) Resol ved or continued matters shall be |isted before
unresol ved matters. Contested matters (and docunents
Wi thin each matter) shall be listed in the order of
docketing with correspondi ng docket nunbers. Al
anended agendas shall |ist matters as listed in the
original agenda, with added matters being listed | ast
and all changes being nmade in bold print.

(ti1) Copies of the proposed agenda shall be served upon | ocal
counsel who have entered an appearance in the case, as
wel |l as all other counsel wwth a direct interest in any
matter on the agenda, substantially contenporaneous
with the Court filing.

(b) Mbotions.

(1) General Information. For each notion, the agenda shall
Hnadi-cateprovi de the mevants—thenature—of thenotion-
thetitle, docket nunber and the-date filed. Supporting
papers ofthe-npvant—shall be simlarly denetedlisted.

(1) bj ection Information. For each notion, the agenda

shal | indicateprovi de the objection deadline and any
obj ections filed, and provide the docket nunber and the
date filed, if avail able.

(ti1) Status Information. For each notion, the agenda shal
Hadi-cateprovi de whether the matter is going forward,
whet her a continuance i s requested (and any opposition
to the continuance, if known), whet her any or all of the
obj ections have been resol ved and any ot her pertinent
status informati on. Any—anrendedagenda—shall—note
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(c)

(d)

(e)

Lol ol i nbold_print) i I :
R

Adversary Proceedings. Wen an adversary proceeding is
schedul ed, the agenda shall indicate the adversary proceedi ng
nunber in addition to the information required by Local Rule
9029- 3(b) .

Hearing Binders. The agenda shall be submtted to the
respective Judge's chanbers in a hearing binder containing
copies of all docunents relevant to matters schedul ed to be
consi dered by the Court at such hearing. Hearing binders shall
contain only the substantive docunents necessary for the
hearing (i.e., notions and responses) and shall not contain
docunents related to continued or resolved matters.
Certificates of service shall not be included in the hearing
bi nder unl ess adequacy of service is an i ssue to be considered
by the Court.

Anended Agenda. Where an anended agenda i s necessary, the

122

anended agenda shall (in bold print) note any materi al changes
in the status of any agenda natter.
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Rul e 9036-1 El ectronic Transm ssion_of Court Notices; Use of
Technology in the Courtroom

(a) Court Notices. To elimnate redundant paper notices, all

(b)

regi stered electronic filing participants wll receive notices
required to be sent by the Clerk via electronic transm ssion
only. No notices fromthe Clerk's Oficewll be sent in paper
format, with the exception of the Notice of Meeting of Creditors,
which will be sent in both paper and electronic format. The
el ectronic transm ssion of notices by the Clerk will be deened
conpl ete upon transm ssion. The Court has established
"opt-out" procedures to ensure that any registered el ectronic
filing participant may receive paper notices in addition to
el ectronic notices by requesting such noticesinwitingtothe
Cerk's Ofice.

Use of Technology in the Courtroom Parties intending to use

123

any technology in the Courtroom nust give the Court two (2)
busi ness days' notice. Notice should be sent via email to
debm aut omati on@leb. uscourts. gov. Appropriate chambers
shoul d al so be notifi ed.
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