




































































































































































Rul e 7007-1 Briefs: When Required and Schedul e.

(a)

(b)

Briefing and Affidavit Schedule. A party filing a notion in
an adversary proceedi ng (except for a di scovery-rel ated notion
whi ch shal | be governed by Local Rul e 9006-1(b)) shall not file
a notice of said notion. Unless otherw se ordered by the Court
or agreed by the parties, the briefing and affidavit schedul e
for presentation of all notions in adversary proceedi ngs
(except for discovery-related notions which shall be governed
by Local Rule 9006-1(b)) shall be as foll ows:

(1) The opening brief and acconpanying affidavit(s) shall
be served and filed on the date of the filing of the
not i on;

(i) The answeri ng bri ef and acconpanyi ng affidavit(s) shall

be served and filed no later than fourteen (14) days
after service and filing of the opening brief; and

(iii) The reply brief and acconpanyi ng affidavit(s) shall be
served and filed no later than five (5) days after
service and filing of the answering brief. An appendi x
may be filed with any brief. Any party may waive its
right tofileabrief inafiledpleadingor inaseparate
notice filed with the Court.

Citation of Subsequent Authorities. No additional briefs,
affidavits or other papers in support of or in opposition to
t he notion shall be filed w thout prior approval of the Court,
except that apartymay call tothe Court's attentionandbriefly
di scuss pertinent cases decided after a party's final brief is
filed or after oral argunent.

57



Rul e 7007-2 Form and Contents of Briefs and Appendi ces.

(a) Form

(1) Covers. The front cover of each bri ef and appendi x shal |
contain the caption of the case, atitle, the date of
filing, the nane and designation of the party for whom
itisfiled, and the nanme, nunber, address and tel ephone
nunber of counsel by whomit is filed, includingthe bar
identification nunber for Del aware attorneys.

(1) Format. All pleadings nust be in Courier New font and

in at least 12 point type. Al briefs and appendi ces
shall be firmy bound at the left margin. Si de margins
of briefs shall not be |less than 1% i nches.

(iii1) Page Nunbering of Appendi ces. Pages of an appendi x
shal | be nunbered separately at the bottom The page
nunbers of appendi ces associ ated with openi ng,
answering and reply briefs, respectively, shall be
preceded by a capital letter "A/" "B" or "C"
Transcripts and ot her papers reproduced in a manner
aut hori zed by this Local Rule shall be included in the
appendi x, both with original and appendi x pagi nati on.

(1v) Length. Wthout | eave of Court, no openi ng or answeri ng
brief shall exceed forty (40) pages and no reply shal
exceed twenty (20) pages, in each instance, exclusive
of any tables of contents and citations.

(v) Formof Citations. Citations will be deened to be in
acceptable formif nmade in accordance with "A Uniform
Systemof Citation" published and distributed fromtine
to tinme by the Harvard Law Revi ew Associ ation. State
reporter citations may be omtted but citations to the
Nat i onal Reporter System nust be included. United
St at es Suprene Court deci sions shall be to the official

citation.
(vi) Ctation by Docket Nunber. Referencestoearlier-filed
papers in the case or proceeding shall include a

citation to the docket itemnunber as mai ntai ned by the
Clerk's Ofice, nanely "D.1. 1."

(vii) Unreported Qpinions. |f anunreportedopinioniscited,
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a copy shall be attached to the docunent that cites it
and it shall be appropriately identified with a
sufficient statenent of the facts to denonstrate its
rel evance.

(b) Contents of Briefs. |If briefs are required, the foll ow ng

format shall apply:

(i)

(i)

Openi ng and Answering Briefs. The openi ng and answeri ng
briefs shall contain the foll ow ng under distinctive
titles, in the listed order:

(A) Atable of contents setting forth the page nunber
of each section, including all headi ngs,
designated in the body of the brief;

(B) A table of citations of cases, statutes, rules,
t ext books and other authorities, al phabetically
arranged. If a brief does not contain any
citations therein, astatenent assertingthis fact
shoul d be pl aced under this heading;

(© A statenent of the nature and stage of the
pr oceedi ng;

(D) Asummary of argunent statingin separate nunbered
par agr aphs the | egal propositions upon which each
side relies;

(E) A concise statenent of facts, with supporting
references to appendices or record, presenting
succinctly the background of the questions
i nvolved. The statenent shall include a concise
statenent of all facts that should be known in
order to determ ne the points in controversy. The
answering counter-statenent of facts need not
repeat facts recited in the opening brief;

(F) An argunent divided under appropriate headi ngs
distinctly setting forth separate points; and

(G A short conclusion stating the precise relief
sought..

Reply Briefs. The party filing the opening brief shall
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(¢c)

(d)

not reserve material for the reply brief that should
have been included in a full and fair opening brief.
There shall not be repetition of materials containedin
the opening brief. A table of contents and a tabl e of
citations, as required by Local Rule
7007-2(b)(1)(A)-(B), shall be included in the reply
brief.

Cont ent s of Appendi ces. Each Appendi x shal | cont ai n a pagi nat ed
tabl e of contents and may contai n such parts of the record t hat
are material to the questions presented as the party w shes t he
Court to read. Duplication shall be avoided. Portions of the
record shall be arranged in chronol ogi cal order. |[|f testinony
of witnesses is included, appropriate references to the pages
of such testinony inthe transcript shall be nmade and asteri sks
or ot her appropriate nmeans shall be used to i ndi cate om ssi ons.
Appendi ces may be separately bound. Parts of the record not
included in the appendix nmay be relied on in briefs or oral
argunent. Whenever a docunent, paper or testinony in a foreign
| anguage i s i ncl uded i n any appendi x or is cited fromthe record
in any brief, an English transl ation made under the authority
of the Court, or agreed by the parties to be correct, shall be
included in the appendix or in the record.

Joi nt Appendi x. Counsel may agree on aj oi nt appendi x t hat shal |
be bound separately.
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Rul e 7007-3 Oral Argunent, Hearing on Adversary Proceedi ng
Motions. No hearing wll be schedul ed on notions filed in adversary
proceedi ngs, unless the Court orders otherw se, except for

di scovery-rel ated noti ons which shall be governed by Local Rule
9006-1(b). An applicationtothe Court for oral argunent on a notion
shall be inwiting and shall be filed wth the Court and served on
counsel for all parties in the proceeding no |ater than three (3)
days after service of the reply brief. An application for oral
argunent may be granted or denied at the discretion of the Court.
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Rul e 7007-4 Notice of Conpletion of Briefing, and Notice of
Conpl etion of Briefing Binder. Between five (5) and seven (7) days
after conpletion of briefing on an adversary proceedi ng notion,
counsel to the novant shall fil e and serve on counsel for all parties
in the proceeding a "Notice of Conpletion of Briefing" that shall
include alist of all rel evant pl eadi ngs with rel at ed docket nunbers.
Upon the filing of said notice, counsel to the novant shall deliver
tothe respective Judge' s chanbers a copy of the Notice of Conpl etion
of Briefing in a binder that shall include copies of the pleadings
identified in the Notice of Conpletion of Briefing (including any
request(s) for oral argunent).
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Rul e 7016-1 Fed. R Cv. P. 16 Scheduling Conference. |n any
adversary proceeding, the pretrial conference scheduled in the
summons and notice issued under Local Rule 7004-2 shall be deened
to be the scheduling conference under Fed. R GCv. P. 16(b).

(a) Attorney Conference Prior to Schedul i ng Conference.

(1) In the event that the date for submtting a notion or
answer to the conplaint attached to the sumons and
notice i ssued under Local Rule 7004-2 is at |east ten
(10) days prior tothe date of the Fed. R Cv. P. 16(b)
schedul i ng conference, all attorneys for all the
parties shall confer at |east seven (7) days prior to
the Fed. R CGv. P. 16(b) scheduling conference to
di scuss: (A) the nature of the case, (B) any special
difficulties that counsel foresee in prosecution or
defense of the case, (C) the possibility of settlenent,
(D) any requests for nodification of the tine for the
mandat ory di scl osure required by Fed. R Cv. P. 16(b)
and 26(f) and (E) the itens in Local Rule 7016-1(b).

(i) In the event that Local Rule 7016-1(a)(i) does not
apply, all attorneys for all parties shall confer onthe
itenms identifiedinthat section at | east five (5) days
prior to the Fed. R Gv. P. 16(b) scheduling
conf er ence.

(b) Scheduling Conference. At the Fed. R Cv. P. 16(b) scheduling
conference, the Court nmay consider, in addition to the itens
specified in Fed. R GCv. P. 16(b) and 16(c), the follow ng

matters:
(i) Whet her the case is conpl ex;
(i) For conpl ex cases, (a) using special procedures to

nmoni tor discovery or otherwise limt discovery,

(b) determ ning the neans, and setting the schedul e of
expert discovery, (c) limting the use of expert
testinony, (d) limting the time presentation of

evi dence or the nunber of witnesses at trial, (e) using
state-of-the-art or advanced technology in the
courtroom and (f) providing for such other neans as
appropriate to expedite the just and cost-effective
di sposition of the controversy;

63



(¢c)

(ti1) The possibility of settlenent;

(1v) Whet her the matter could be resolved by voluntary
medi ati on or binding arbitration;

(v) The briefing practices to be enployed in the case,
i ncl udi ng what matters are or are not to be briefed and
the length of briefs; and

(vi) The schedul e applicable to the case, including a
pretrial and trial date, if appropriate. Trial shal
be scheduled to occur within twelve (12) nonths, if
practicabl e.

Attendance at Scheduling Conference. Unless otherw se
permtted by the Court under Local Rule 7016-3, the conference
described in Local Rule 7016-1(b) will be an in-person
conference. Al counsel who expect to have a significant role
inthe prosecution or defense of the case arerequiredto attend
t he conference.
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Rul e 7016-2 Pretrial Conference. Apretrial conference shall be
held if scheduled in a scheduling order issued under Local Rule
7016-1(b) (the "Scheduling Order") or if requested by a party under
this Local Rule.

(a)

(b)

(¢c)

Request for Pretrial Conference. Any party may request that
a pretrial conference be held follow ng the conpletion of

di scovery, as provided in the Scheduling Order, by contacting
the Court. At least fifteen (15) days' notice of the tine and
pl ace of such pretrial conference shall be given to all other
parties in interest by the attorney for the party requesting
the pretrial conference.

Failure to Appear at Pretrial Conference or to Cooperate.

Unl ess ot herwi se perm tted by t he Court under Local Rul e 7016- 3,
all counsel who will conduct the trial are required to appear
before the Court for the pretrial conference. Should an
attorney for a party fail to appear or to cooperate in the
preparation of the pretrial order specified in Local Rule
7016-2(d), the Court, inits discretion, may i npose sanctions,
such as costs and fines. The Court may further hold a pretri al
hearing, ex parte or otherw se, and, after notice, enter an
appropriate judgnent or order.

Attorney Conference Prior to Pretrial Conference. Attorneys
for all of the parties, before the pretrial conference, shal
becone thoroughly famliar with the case and shall confer with
t he ot her attorneys as | ong and as frequently as may be requi red
to enable plaintiff's attorney to conply with Local Rule
7016-2(d) and to permt each party to pre-mark all exhibits.
Unl ess ot herw se ordered by the Court, at such conference, each
attorney shall produce all docunents, papers, books, accounts,
letters, expert reports, photostats, objects or other things
proposed to beintroducedintoevidence and shal |l furnish copies
t o opposi ng counsel of such exhibits if requested by opposing
counsel, at the latter party's expense. At the sane tinme, each
attorney shall consider and discuss all matters that may
expedite the pretrial conference and the trial of the case.
Not hi ng contained in this Local Rule shall preclude the Court
inits discretion fromrequiring any party to produce for the
i nspection of anot her such addi ti onal docunents, papers, books,
accounts, letters, expert reports, photostats, objects and
other matters as the Court deens appropriate.
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(d) Pretrial Oder. At least five (5) days prior to the pretrial
conference, the attorney for the plaintiff shall file wth the
Court an original and one (1) copy of a proposed pretrial order,
signed by an attorney for each party, that covers the foll ow ng
itens, as appropriate:

(1) A statenent of the nature of the action, the pleadi ngs
in which the issues are raised (for instance, third
anended conpl ai nt and answer) and whet her count ercl ai ns
or cross-clainms are involved;

(1) The constitutional or statutory basis of federal
jurisdiction, together wwth a brief statenment of the
facts supporting such jurisdiction;

(ti1) A statenent of the facts that are admtted and t hat
requi re no proof;

(iv) Astatenent of theissues of fact that any party cont ends
remains to be litigated, as detailed as circunstances
permt;

(v) A statenent of the issues of | awthat any party cont ends

remain to be litigated, and a citation of authorities
relied upon by each party;

(vi) A list of pre-marked exhibits, including designations
of interrogatories and answers thereto, requests for
adm ssi ons and responses, and depositions that each
party intends to offer at trial, with a specification
of those that may be admtted into evidence w thout
obj ection, those to which there are objections and t he
Federal Rul e of Evidence relied upon by the proponent
of the exhibit. Copies of the exhibits, pre-marked and
separated by tabs, shall be furnished to opposing
counsel and submtted to the respective Judge's
chanbers in binders at | east five (5) days before the
pretrial conference or trial (if no pretrial is
requested). Copies of the exhibits should not be
electronically filed wwth the Court;

(vii) The nanes and addresses of all witnesses a party i ntends
tocall totestify, either in person or by deposition,
at thetrial and the specialties of experts to be called
as W t nesses;
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(viii) Abrief statenent of what the plaintiff i ntends to prove

(i x)

(x)

(xi)

(xii)

(xiii)

(xiv)

in support of the plaintiff's clainms, including the
details of the damages cl ai ned or of ot her relief sought
as of the date of preparation of the draft order;

Abrief statenent of what t he def endant i ntends to prove
as a defense;

Statenents by counter-claimnts or cross-
cl ai mants conparabl e to that required of the plaintiff;

Any anmendnents of the pleadings desired by any party
with a statenent whether it i s unopposed or objected to
and, if objected to, the grounds thereon;

Acertificationthat two-way comuni cation has occurred
bet ween persons having authority in a good faith effort
to explore the resolution of the controversy by

settl enent;

Any ot her matters that the parti es deemappropri ate; and

The concl udi ng paragraph of the draft of the pretrial
order shall read:

TH'S ORDER SHALL CONTRCL THE SUBSEQUENT
COURSE OF THE ACTI ON UNLESS MODI FI ED BY THE
COURT TO PREVENT MANI FEST | NJUSTI CE
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Rul e 7016-3 Tel ephonic Fed. R Cv. P. 16 Schedul i ng Conference
or Pretrial Conference. At |least tw (2) days before the tine
schedul ed for a scheduling conference or pretrial conference, any
party to the conference may request that the conference be conducted
by tel ephone or that the party be permtted to participate by

t el ephone. Such request nay be made by tel ephone to the Court and
shal | be communi cated cont enporaneously to other counsel known to
be involved in the hearing or conference. Any party objecting to
t he request shall pronptly advise the Court and ot her counsel.
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Rul e 7030-1 VWho May Attend Deposition and Notice of Deposition.

(a)

(b)

Who May Attend Deposition. A deposition may be attended only
by (i) the deponent, (ii) counsel for any party and nenbers and
enpl oyees of their firms, (iii) aparty whois a natural person,
(1v) anofficer or enpl oyee of aparty whoi s not anatural person
designated as its representative by its counsel, (v) counse
for the deponent, (vi) any consultant or expert designated by
counsel for any party, (vii) the United States Trustee,
(viii) counsel for any trustee, (ix) counsel for the debtor,
(x) counsel for any official commttee and (xi) counsel for any
party providing postpetition financing to the debtor under 11
US C 8 363 or 364. If a confidentiality order has been
entered, any person who is not authorized under the order to
have access t o docunents or i nformati on desi gnated confi denti al
shal | be excluded froma deposition upon request by the party
who is seeking to maintain confidentiality while a deponent is
bei ng exam ned about any confidential docunent or information.
| f any docunents are deened confidential by the producing party
and the parties have not been able to agree on an appropriate
protective order, until a protective order is in effect,

di scl osure should be limted to nenbers and enpl oyees of the
firmof trial counsel who have ent ered an appearance, and, where
appropriate, have been admtted pro hac vice. Such persons are
under an obligation to keep such docunents confidential and to
use themonly for purposes of litigating the case.

Reasonabl e Notice of Deposition. Unless otherw se ordered by
the Court, "reasonable notice" for the taking of depositions
under Fed. R CGv. P. 30(b)(1) shall not be |l ess than five (5)
days.
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Rul e 7055-1 Default. Al applications, notions or requests for
defaul t/default judgnment under Fed. R Bankr. P. 7055 shal | be served
on the party agai nst whoma default i s sought and the party's attorney
if an entry of appearance has been filed in the adversary or

bankruptcy case, i n accordance with Local Rul e 9013-1. Requests for

defaul t/default judgnent shall be in conpliance with the Cerk's
O fice Procedures.
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PART VII1. APPEALS TO DI STRI CT COURT OR BANKRUPTCY APPELLATE PANEL

Rul e 8001-1 Appeal s From Bankruptcy Court Oders.

(a)

(b)

(¢c)

(d)

(e)

Appeal s CGenerally. A notice of appeal shall be in conformty
with Oficial Bankruptcy FormB 17 and shal |l be acconpani ed by
the prescribed filing fee.

Transmttal of Notice of Appeal to Bankruptcy Judge. \When
appealing froman order entered by a bankruptcy judge,
substantially contenporaneous with the filing of a notice of
appeal , the appell ant shall mail or deliver a copy of the notice
of appeal to the bankruptcy judge whose order is the subject
of the appeal. For the avoi dance of doubt, the failure of an
appellant to provide a copy of the notice of appeal to the
bankruptcy judge shall not affect the jurisdiction of any
appel l ate court to hear such appeal .

Qpi nion in Support of Order. Any bankruptcy judge whose order
is the subject of an appeal may, within nine (9) days of the
filing date of the notice of appeal, file awitten opinionthat
supports the order being appeal ed or that supplenents any
earlier witten opinion or recorded oral bench ruling or
opi ni on.

Notice to Oficial Conmttees. Sinultaneously withthe filing
of any notice of appeal or notice of cross-appeal, with respect
to an appeal in which any official conmttee in the bankruptcy
case fromwhi ch such appeal originated is not a naned party to
the appeal, the party filing such notice of appeal or notice
of cross-appeal shall serve a copy of such notice on counse

to any such official coommttee and shall file with the notice
of appeal or notice of cross-appeal a certificate of service.

Comm ttee Request for Notice. Any official commttee w shing
to be placed on the service list for any appeal for the purpose
of receiving notices and copi es of papers served shall, within
twenty (20) days of service of the notice of appeal or the notice
of cross-appeal as provided for in Local Rule 8001-1(a), file
with the Court a request for notice. Such notice shall becone
part of the record for the appeal to be transmtted to the
District Court Cerk by the derk.
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(f) Intervention. Nothing contained herein shal
way determ ne any official commttee' s right to intervene in
any appeal or cross-appeal or its obligation to seek | eave to
intervene in any appeal or cross-appeal if such official
commttee is not a naned party to such appeal or cross-appeal.

af fect or in any
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Rul e 8001-2 Appeal s FromDi strict Court Orders. All appeals from
a judgnment, order or decree of a District Court Judge exercising

original jurisdictionunder 28 U.S.C. 8 1334 over a bankruptcy case,

matter or proceedi ng docketed in the Cerk's Ofice shall be:

(a) Filed with the District Court;

(b) Directed by the Clerk to the Third Crcuit Court of Appeals;
and

(c) Treated as an appeal froma final judgnent, order or decree of
adistrict court exercisingjurisdictionunder 28 U. S.C. § 1334
for purposes of Rule 6(a) of the Federal Rules of Appellate
Pr ocedur e.
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Rul e 8006-1 Filing of Copi es of Record on Appeal. The appell ant,
and appellee, if applicable, shall:

(a)

(b)

Fil e and serve a designation of theitens to be includedin the
record on appeal /cross-appeal, along with a statenent of the
i ssues to be presented, in accordance with

Fed. R Bankr. P. 8006; and

At thetime of filing the designation identifiedin Local Rule
8006-1(a), deliver to the Cerk's Ofice:

(1) Those docunents identifiedinthe designationsubmtted
under Local Rule 8006-1(a);

(i) Any docunents that may be expressly requested by the
Clerk or the Court; and

(tit) A copy of the relevant transcript; if unavail able,
evi dence that the transcript has been ordered.
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PART | X GENERAL PROVI SI ONS

Rul e 9004-1 Capti on.

(a)

(b)

Docunents subm tted for filing shall containinthe captionthe
name of the debtor, the case nunber, the initials of the Judge
to whomt he case has been assi gned, the docket nunber assi gned
tothe case and, if applicabl e, the adversary proceedi ng nunber.
Al'l docunments filed with the Cerk that relate to a docunent
previously filed and docketed shall contain in its title the
title of the related docunment and its docket nunber, if
avai |l abl e.

The hearing date and tine and the objection date and tine of
a notion shall be set forth in bold print (i) in the caption
of the notice and notion and all rel ated pl eadi ngs, bel ow t he
case or adversary nunber and (ii) in the text of the notice.
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Rul e 9006-1 Tinme for Service and Filing of Mtions and
Obj ecti ons.

(a)

(b)

(c)

Cenerally. Fed. R Bankr. P. 9006 applies to all cases and
proceedi ngs in which the pleadings are filed with the d erk.

Di scovery-Rel ated Motions. All notion papers under Fed. R
Bankr. P. 7026-7037 shall be filed and served so as to be
received at least five (5) days before the hearing date, and
include, in the nmotion itself or in a menorandum a verbatim
recitation of each interrogatory, request, answer, response,
and obj ection which is the subject of the notion or shall have
attached a copy of the actual discovery docunent which is the
subj ect of the notion. Counsel for the noving party shall file
wi th any such notion a statenent certifying that the attorney
maki ng the notion has nade a reasonable effort to reach an
agreenent with the opposing attorneys onthe matters set forth
in the notion. Wen service is made for a discovery-rel ated
nmoti on under this Local Rule, any objection shall be filed and
served so as to be received at | east one (1) day before the
heari ng date.

Al Oher Mtions.

(i) Servi ce of Motion Papers. Unless the Fed. R Bankr. P.
or these Local Rul es state otherw se, all notion papers
shall be filed and served i n accordance with Local Rule
2002-1(b) at | east fifteen (15) days (ei ghteen (18) days
if serviceis by mail; sixteen (16) days if service is
by overnight delivery) prior to the hearing date.

(1) bj ection Deadlines. Whereanotionis filedandserved
in accordance with Local Rule 9006-1(c) (i), the
deadl ine for objection(s) shall be no later than five
(5) days before the hearing date. Tothe extent a notion
is filed and served in accordance with Local Rule
2002-1(b) at | east twenty-three (23) days prior to the
heari ng date, however, the novant may establish any
obj ection deadlinethat i s noearlier than eighteen (18)
days after the date of service and no |ater than five
(5) days before the hearing date. Any objection
deadl i ne may be extended by agreenent of the novant;
provi ded, however, that no objection deadline may
extend beyond the deadline for filing the agenda. In
all instances, any objection nust be filed and served
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(d)

(e)

so as to be received on or before the applicable
obj ecti on deadl i ne.

Reply Papers. Reply papers may be filed and, if filed, shall
be served so as to be received by 4:00 p.m prevailing Eastern
Time the day prior to the deadline for filing the agenda.

Shortened Notice. No notion will be schedul ed on | ess notice
than required by these Local Rules or the Fed. R Bankr. P
except by order of the Court, on witten notion (served on all
interested parties) specifying the exigencies justifying
shortened notice. The Court will rule on such notion pronptly
w t hout need for a hearing.
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Rul e 9006- 2 Bridge Orders Not Requiredin Certain G rcunstances.
Unl ess otherw se provided in the Code or in the Fed. R Bankr. P.,
if anmotion to extend the tine to take any action is filed before
the expiration of the period prescribed by the Code, the Fed. R
Bankr. P., these Local Rules or Court order, the tine shall
automatically be extended until the Court acts onthe notion, w thout
the necessity for the entry of a bridge order.
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Rul e 9010-1 Represent ati on and Appearance by Counsel .

(a)

(b)

(c)

Local Counsel . Except as ot herw se provi ded herein, an attorney
not admtted to practice by the Suprene Court of Del aware and
not admtted to practice in the District Court may not be
admtted pro hac vice in this Court unless associated with an
attorney who is a nenber of the Bar of the District Court and
who mai ntains an office in the District of Delaware for the
regul ar transacti on of busi ness, upon whomal | notices, orders,
pl eadi ngs and ot her papers filed in the case shall be served
and who shall be required to sign all papers filed with the
Court, where the signature of an attorney is required, and
attend proceedi ngs before the Court, Cerk, and officers or
agents of the Court.

Pro Hac Vice. Attorneys admtted, practicing, and in good
standing in another jurisdiction, who are not admtted to
practice by the Suprene Court of Delaware and not admtted to
practice in the District Court may be admtted pro hac vice in
this Court in the discretion of the Court, such adm ssion to
be at the pleasure of the Court. However, unless authorized
by the Constitution of the United States or acts of Congress,
an applicant is not eligible for perm ssionto practice pro hac
vice if the applicant: (i) resides in Delaware; or (ii) is
regul arly enployed in Delaware; or (iii) is regularly engaged
i n business, professional or other simlar activities in

Del aware. Any judge of the Court may revoke upon hearing after
notice for good cause a pro hac vice adm ssion. Counsel nmay
be admtted pro hac vice under this rule only upon notion and
after satisfaction of the above requirenents. If a notion for
pro hac vice is made orally in open court, it shall be foll owed
pronptly by the filing of a witten notion, substantially in
conformty with Local Form105, signed by | ocal counsel and t he
appl i cant.

Exceptions to Association with Local Counsel Requirenent.

(1) ClaimLitigation. Associationwth|ocal counsel shal
not berequired for thefiling or prosecution of a proof
of claimor the response to an objection to a proof of
claim The Court may, however, direct the claimant to
consult with local counsel if theclaimlitigationw |
i nvol ve extensive discovery or trial tine.

(1) Governnment Attorneys. An attorney not admtted in the
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District Court but admtted in another United States
District Court may appear representing the United
States of Anerica (or any officer or agency thereof) or
any State (or officer or agency thereof) so long as a
certification is filed, signed by that attorney,
stating (a) the courts in which the attorney is
admtted, (b) that the attorney is in good standing in
all jurisdictions in which he or she has been adm tted
and (c) that the attorney wll be bound by these Local
Rul es and that the attorney submts to the jurisdiction
of this Court for disciplinary purposes.
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Rul e 9010-2 Substitution; Wthdrawal .

(a)

(b)

(c)

(d)

Substitution. |f aparty inan adversary proceedi ng or a debt or
in any case Wi shes to substitute attorneys, a substitution of
counsel docunent signed by the original attorney and the
substituted attorney shall be filed. |If a trustee, debtor or
official conmttee wi shes to substitute attorneys or any ot her
pr of essi onal whose enpl oynent was subject to approval by the
Court, anotion for retention of the new professional nust al so
be fil ed.

Wt hdrawal . An attorney may w t hdraw an appearance for a party
wi t hout the Court's perm ssion when such withdrawal wll | eave
a nmenber of the Bar of the District Court appeari ng as attorney
of record for the party. Qherw se, no appearance shall be
W t hdr awn except by order on anotion duly noticedto each party
and served on the party client, at |least ten (10) days before
the notion is presented, by registered or certified mail
addressed to the client's |ast known address.

Service. Substitutions and notions for withdrawal under this
Local Rule shall be served (i) in an adversary proceedi ng, on
all parties to the proceeding and (ii) in a bankruptcy case,
on all parties entitled to notice under Fed. R Bankr. P. 2002.

Effect of Failure to Conply. Until paragraph (a) or (b), as
appl i cabl e, and paragraph (c) of Local Rul e 9010-2 are conplied
with and an order, if necessary, is entered, the original
attorney remains the client's attorney of record.
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Rul e 9011-4 Signing of Electronically Transmtted Pl eadi ngs.
Any pleading requiring a signature that is electronically filed by
a registered CM ECF user nust be filed as either (a) a docunent
containing the signature of the person(s) signing said docunent or
(b) a docunent displaying the name of the person(s) signing said
docunent, preceded by an "/s/" ("electronic signature") and typed
inthe space where the signature woul d otherw se appear (e.g., "/s/
Jane Doe"). The electronic signature of the person on the docunent
electronically filed shall constitute the signature of that person
for purposes of Fed. R Bankr. P. 9011, and the use of a person's
password to file a docunent el ectronically shall not constitute the
signature of, or arepresentation to the court by, the person whose
password i s used for such electronic filing for purposes of Fed. R
Bankr. P. 9011. 1In the absence of a signature on a docunent
electronically filed, the CM ECF password used to fil e the docunent
shal | constitute a signature for purposes of Fed. R Bankr. P. 9011.
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Rul e 9013-1 Mbt i ons.

(a)

(b)

(¢c)

(d)

(e)

Application. This Local Rule applies to notions filed in
bankruptcy cases. Mdtions filedinadversary proceedi ngs shal
be governed by Local Rule 7007-1.

Requests for Relief. No request for relief (not otherw se
governed by Fed. R Bankr. P. 7001) may be made to the Court,
except by witten notion, by oral notion in open court or by
certification of counsel. Letters fromcounsel or parties wll
not be consi dered.

Cases wi th Omi bus Hearing Dates. | n each chapter 11 case, the
Court may enter a schedul i ng order establishi ng ormi bus heari ng
dat es and t he procedures for schedul i ng and conducti ng heari ngs
on such omi bus hearing dates. |In cases where there are no

omni bus hearings schedul ed, a hearing date may be obtai ned by
contacting the Court.

Evidentiary Hearing. The hearing on any contested matter w ||
be an evidentiary hearing at which witnesses wll testify live
with respect to any material factual issues in dispute unless
these Rules, the parties or the Court provide otherw se.

Contents of Notice. Unless otherw se ordered by the Court, the
nmovant shall give noticeinwiting of the hearing on a noti on,
si gned by counsel for the novant, insubstantial conformtywth
Local Form 106 setting forth:

(1) The title of the notion in bold print;

(i) The date and time by which objections concerning the
proposed notion shall be served and fil ed, which shal
al so be set forthinboldprint inthe caption belowthe
case nunber;

(ii1) The nane and address of the parti es on whomany obj ecti on
shal | be served; and

(1v) The date, place and tinme when the notion will be heard
inboldprint inthe caption bel owthe case nunber and,
if appropriate, a statenent that the notion may be
granted and an order entered w thout a hearing unless
atinmely objection is made.
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(9)

(h)

(J)

For mof Motion. All notions shall have attached theretoanotice
conformng to Local Rule 9013-1(e), a proposed form of order
speci fying the exact relief requested, and a certificate of
servi ce showi ng t he date, nmeans of service and parties served.
All nmotions shall be titled in the form"Mtion of [Mvant's
Nane] for [Relief Requested].”

Service of Mdtion and Notice. Al nmotions shall be served in
accordance wth Local Rule 2002-1(b).

(bj ections. Except for notions presented on an expedited basi s,
any objection to a notion shall be nade in witing. Thetitle
of the objection shall conformto Local Rule 9004-1 and shal

i ncl ude the objector's name, the notion to which the objection
rel ates and t he docket nunber of the notion. The hearing date
and tinme and the docket nunmber of the related notion shall be
set forth in bold print in the caption bel owthe case nunber.

Tel ephoni ¢ Appear ance at Hearing. |nextenuating circunstances
wher e counsel cannot appear at the first hearing on a notion,
a request can be nmade to the respective Judge's chanbers for
an appear ance by tel ephone no | ater than 12: 00 p.m prevailing
Eastern Tine two (2) days prior to the schedul ed hearing date.
Upon t he approval of such request by the Court, counsel shal
foll ow the tel ephoni c appearance procedures | ocated on the
Court's website. This Local Rul e shall not apply to evidentiary
heari ngs.

Certificate of No Objection. Forty-eight (48) hours after the
obj ection date has passed with no objection having been filed
or served, counsel for the novant may file a certificate of no
objection (the "Certificate of No Objection” or "CNO'),

substantially in the formof Local Form 107, stating that no
obj ection has been filed or served on the novant. By filing
the CNO, counsel for the novant represents to the Court that
t he novant is unaware of any objection to the notion or

application and that counsel has reviewed the Court's docket
and no objection appears thereon. In cases in which a Notice
of Agenda i s required under Local Rul e 9029-3, debtor's counsel
shall submt a binder that shall contain the Notice of Agenda
and any uncontested matter where a Certificate of No Objection
has been tinely filed. 1In all other cases, pleadings shall be
submtted i n accordance with each respective Judge's chanbers
procedures. Such chanbers procedures, if any, are avail able
on the Court's website. Upon receipt of the Certificate of No
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(k)

(1)

(m

bj ection, the Court may enter the order acconpanyi ng t he noti on
or application w thout further pleading or hearing and, once
the order is entered, the hearing scheduled on the notion or
application shall be canceled w thout further notice.

Amendnent of Order. Any request for anmendnent of an order
entered by the Court shall be nmade only as foll ows:

(1) | f the amendnent is non-material, by certification of
counsel that the anmendnment is not material and that al
parties in interest have consented to the anendnent;

(1) By notion under this Local Rule; or

(rit) By the filing of a stipulation to anend, signed by all
interested parties. Any request for anendnent shal
have attached the proposed anended order and a
bl ackl i ned copy reflecting the changes.

Service of Order or Judgnent. Service of an order or judgnent
shall be made in accordance with Local Rule 9022-1.

Motions Filed with the Petition in Chapter 11 Cases.

(1) Definition. Any notion or application in which the
debtor requests a hearing or the entry of an order with
|l ess than five (5) days' notice and prior tothe earlier
of the creditors' commttee formati on neeting or the 11
U S.C 8 341 neeting of creditors shall be governed by
this Local Rule.

(i) Scope of Relief Requested. Requests for relief under
this Local Rule shall be confined to matters of a
genui nely energent nature required to preserve the
assets of the estate and to maintai n ongoi ng busi ness
operations and such other matters as the Court may
determ ne appropri ate.

(rit) Notice to the United States Trustee, Cerk and Certain
O her Parties. Once a petitionis filed, counsel for
t he debtor shal |l have a bi nder contai ni ng an agenda and
all applications and notions sought to be heard on an
energent basis delivered to the Cerk's Ofice. Once
the case is assigned to a Judge, the Court will contact
counsel for the debtor and the United States Trustee to
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(iv)

(v)

schedul e a hearing on those applications and noti ons.
The debtor shall serve (a) all notions and applications
t hat t he debtor asks be heard under this Local Rule (in
substantially final fornm) upon the United States
Trustee and (b) the agenda upon the United States
Trustee, the creditors included onthe list filed under
Fed. R Bankr. P. 1007(d) and any party directly
affected by the relief sought in such applications and
nmotions, at |least twenty-four (24) hours in advance of
a hearing on such applications and notions, unless

ot herwi se ordered by the Court, and shall file a
certificate of service to that effect within
forty-eight (48) hours.

Notice of Entry of Orders. Wthin two (2) days of the
entry of an order entered under this Local Rule ("First
Day Order"), the debtor shall serve copies of al
notions and applications filed with the Court as to
whi ch a First Day Order has been entered, as well| as all
First Day Orders, on those parties referredto in Local
Rul e 9013-1(m (iii), and such other entities as the
Court may direct.

Reconsi deration of Orders. Any party in interest may
file a notion to reconsider any First Day Order, other
t han any order entered under 11 U S.C. 88 363 and 364
with respect to the use of cash coll ateral and/or
approval of postpetition financing, wwthinthirty (30)
days of the entry of such order, unless otherw se
ordered by the Court. Any such notion for

reconsi deration shall be gi ven expedited consi deration
by the Court. The burden of proof with respect to the
appropri ateness of the order subject to the notion for
reconsi deration shall remain with the debtor
notw t hstanding the entry of such order.
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Rul e 9013-3 Service Copies. Unless otherwi se ordered by the
Court, only one (1) copy of pleadings, notions and ot her papers need
be served upon another party.
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Rul e 9018-1 Lodged Exhi bits; Docunents under Seal .

(a)

(b)

(¢c)

Lodged Exhibits. All nodels, diagrans, docunents or other
exhibits lodged with the Clerk that are admtted i nto evi dence
at trial shall be retained by the derk (unless required to be
forwarded to an appel | ate court for purposes of an appeal ) until
expirationof thetinefor appeal w thout any appeal havi ng been
taken, entry of a stipulation waiving or abandoni ng the right
t o appeal , final dispositionof any appeal or order of the Court,
whi chever occurs first.

Docunments under Seal. Any party who seeks to file docunents
under seal nust file a notion to that effect. The docunents
proposed to be fil ed under seal nust be placed in a prom nently
mar ked envel ope with a cover sheet attached containing the
caption, rel at ed docket nunber of the notionto file under seal,
title of the docunent to be filed under seal and the | egend
" DOCUMENTS TO BE KEPT UNDER SEAL" in bold print. This envel ope
must be delivered directly to the respective Judge's chanbers
by 12: 00 p.m prevailing Eastern Time two (2) days prior to the
hearing on the applicable notionto file under seal. The Court
shal | keep the docunents segregated and under seal until the
notionis decided. If the Court grants the notionto file under
seal, the Cerk shall keep the docunents segregated and under
seal until further order of the Court and shall electronically
docket the cover sheet. |If the Court denies the notiontofile
under seal, the Cerk shall return the segregated, proposed
seal ed docunents to counsel for the noving party w thout any
disclosuretothird parties and such docunents shall not becone
part of the record in the case unless they are otherw se
separately filed of record in accordance with the applicable
rul es.

Order Authorizing Future Filing of Docunents under Seal. |If

an order has been signed grantingthe filing of future docunents
under seal, the rel ated docket nunber of the applicabl e order
nmust al so be i ncluded on the cover sheet. Any docunent filed
under seal under a previously entered order of the Court shal
be delivered to the Cerk's Ofice. The Cerk shall keep the
docunent s segregat ed and under seal until further order of the
Court and shall electronically docket the cover sheet.
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Rul e 9019-2 Medi at or and Arbitrator Qualifications and
Conpensati on.

(a)

(b)

Regi ster of Mediators and Arbitrators/ ADR Program

Adm nistrator. The Cerk shall establish and maintain a
regi ster of persons (the "Register") qualifiedunder this Local
Rul e and designated by the Court to serve as nediators or
arbitrators in the Mediation or Voluntary Arbitration Program
The Chi ef Bankruptcy Judge shal |l appoi nt a Judge of this Court,
the Cerk or a person qualified under this Local Rule who is
a nenber in good standing of the Bar of the State of Del aware
to serve as the Alternative D spute Resolution ("ADR') Program
Adm nistrator. Aided by a staff nenber of the Court, the ADR
Program Adm ni strator shall receive applications for
designation to the Register, maintain the Register, track and
conpil e reports on the ADR Programand ot herw se adm ni ster the
program

Application and Certification.

(1) Application and Qualifications. Each applicant shall
submt to the ADR Program Adm ni strator a statenent of
prof essi onal qualifications, experience, training and
other information denonstrating, in the applicant's
opi ni on, why the applicant should be designated to the
Regi ster. The applicant shall submt the statenent
substantially in conpliance with Local Form110A. The
statenent al so shal |l set forth whet her the applicant has
been renoved f romany prof essi onal organi zati on, or has
resigned from any professional organization while an
investigation into allegations of professional
m sconduct was pendi ng and the circunstances of such
removal or resignation. This statenment shal
constitute an application for designation to the ADR
Program Each applicant shall certify that the
appl i cant has conpl eted appropriate nedi ati on or
arbitration training or has sufficient experience in
the nedi ation or arbitration process. Each applicant
hereunder shall agree to accept at |east one pro bono
appoi ntment per year. |f after serving in a pro bono
capacity insufficient matters exist to allow for
conpensation, credit for pro bono service shall be
carried into subsequent years in order to qualify the
nmedi ator to recei ve conpensation for providi ng service
as a nediator or arbitrator.
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(¢c)

(d)

(e)

(i)

(iii)

Gat h.

Court Certification. The Court inits sol e and absol ute
determ nation on any feasi bl e basis shall grant or deny
any application submtted under this Local Rule. If the
Court grants the application, the applicant's nane
shal | be added to t he Regi ster, subj ect to renoval under
t hese Local Rul es.

Reaffirmation of Qualifications. Each applicant
accepted for designationto the Register shall reaffirm
annual 'y the continued exi stence and accuracy of the
qgual i fications, statenents and representati ons made in
t he application.

Bef ore serving as a nediator or arbitrator, each person

designated as a nedi ator or arbitrator shall take the foll ow ng
oath or affirmation:

Renoval

, do solemly swear (or

affirm that I wll faithfully and inpartially

di scharge and performall the duties incunbent
upon nme in the Mediation or Voluntary
Arbitration Program of the United States
Bankruptcy Court for the District of Del aware
W thout respect to persons and wll do so
equally and with respect.”

from Regi ster. A person shall be renoved fromthe

Regi ster either at the person's request or by Court order
entered on the sole and absolute determ nation of the Court.
| f renmoved by Court order, the person shall beeligibletofile
an application for reinstatenent after one year.

Appoi nt nent .

(i)

(i)

Sel ection. Upon assignnment of a matter to nedi ati on or
arbitration in accordance with these Local Rules and
unl ess speci al circunstances exi st as determ ned by t he
Court, the parties shall select a nediator or
arbitrator. If the parties fail to make such sel ection
withinthetinme frame as set by the Court, thenthe Court
shal | appoint a nediator or arbitrator.

Inability to Serve. |If the nediator or arbitrator is
unable to or elects not to serve, he or she shall file
and serve on all parties, and on the ADR Program
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(iii)

Adm nistrator, within seven (7) cal endar days after
recei pt of notice of appointnent, anotice of inability
to accept the appointnent. |In such event, the parties

shal |

select an alternate nediator or arbitrator.

Di squal i fication.

(A)

(B)

(O

Di squalifying Events. Any person selected as a
medi ator or arbitrator may be disqualified for
bias or prejudice in the sanme manner that a Judge
may be disqualified under 28 U.S.C. § 44. Any
person sel ected as a nedi ator or arbitrator shal
be di squalifiedinany matter where 28 U. S. C. § 455
woul d require disqualificationif that person were
a Judge.

Di sclosure. Pronptly after receiving notice of
appoi ntment, the nedi ator or arbitrator shall nmake
an inquiry sufficient to determ ne whether there
is a basis for disqualification under this Local
Rul e. The inquiry shall include, but shall not be
limted to, a search for conflicts of interest in
t he manner prescribed by the applicable rul es of
pr of essi onal conduct for attorneys and by the
applicable rules pertaining to the profession of
the nediator or arbitrator. Wthin seven (7)
cal endar days after receiving notice of

appoi ntnent, the nedi ator or arbitrator shall file
with the Court and serve on the parties either
(1) a statenent that there is no basis for
disqualification and that the nediator or
arbitrator has no actual or potential conflict of
interest or (2) a notice of wthdrawal.

(bj ection Based on Conflict of Interest. A party
to the nmediation or arbitration who believes that
t he assi gned nedi ator or arbitrator has a conflict
of interest pronptly shall bring the issue to the
attention of the nediator or arbitrator, as
applicable, and to the other parties. |If the
medi ator or arbitrator does not withdraw, and the
movant is dissatisfied with this decision, the

i ssue shal|l be brought to the attention of the ADR
ProgramAdm ni strator by the nedi ator, arbitrator
or any of the parties. |If the novant is
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di ssatisfied with the decision of the ADR Program
Adm ni strator, the issue shall be brought to the
Court's attention by t he ADR ProgramAdm ni strat or
or any party. The Court shall take such action as
it deens necessary or appropriate to resolve the
all eged conflict of interest.

(1v) Liability. Aside from proof of actual fraud or
unet hi cal conduct, there shall be no liability on the
part of, and no cause of action shall arise agai nst, any
person who is appointed as a nediator or arbitrator
under t hese Local Rul es on account of any act or om ssi on
in the course and scope of such person's duties as a
medi ator or arbitrator.

Conpensation. A person will be eligible to be a paid nediator
or arbitrator if that person has been trained and certified by
any nationally-recogni zed certification program Once
eligibletoserve as a nediator or arbitrator for conpensati on,
whi ch shall be at reasonable rates and subject to judicial
review, the nmediator or arbitrator nmay require conpensation or
rei nbur senent of expenses as agreed by the parties. Prior Court
approval shall also berequiredif the estate is to be charged.
If the nmediator or arbitrator consents to serve wthout
conpensation and at the conclusion of the first full day of the
medi ati on conference or arbitration proceedingit is determ ned
by the nediator or arbitrator and the parties that additional
time wll be both necessary and productive in order to conplete
the nediation or arbitration, then:

(1) I f the nediator or arbitrator consents to continue to
serve w thout conpensation, the parties nay agree to
continue the nediation conference or arbitration.

(1) |f the nediator or arbitrator does not consent to
continue to serve without conpensation, the fees and
expenses shall be on such terns as are satisfactory to
the nedi ator or arbitrator and the parties, subject to
Court approval. Were the parties have agreed to pay
such fees and expenses, the parties shall share equally
all such fees and expenses unless the parties agree to
sone other allocation. The Court nmay determ ne a
different allocation.
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(ti1) Subject toCourt approval, if theestateisto be charged
W th such expense, the nediator or arbitrator may be
rei mbursed for actual transportation expenses
necessarily incurred in the performance of duties.

(g) Party Unable to Afford. If the Court determ nes that a party
toamtter assigned to nediation or arbitration cannot afford
to pay the fees and costs of the nediator or arbitrator, the
Court may appoint a nediator or arbitrator to serve pro bono
as to that party.
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Rul e 9019-3 Assi gnnent of Disputes to Mediation or Voluntary
Arbitration.

(a)

(b)

Stipulation of Parties. Notw thstanding any provision of |aw
to the contrary, the Court may refer a di spute pending before
it to nmediation and, upon consent of the parties, to
arbitration. During a nediation, the parties may stipulate to
allowthe nmediator, if qualified as an arbitrator, to hear and
arbitrate the dispute.

Saf eguards in Consent to Voluntary Arbitration. Matters may
proceed to voluntary arbitration by consent where

(1) Consent to arbitration is freely and know ngly
obt ai ned; and

(i) No party is prejudiced for refusing to participate in
arbitration
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Rul e 9019-4 Arbitration.

(a)

(b)

(¢c)

(d)

(e)

Referral to Arbitration under Fed. R Bankr. P. 9019(c). The
Court may allowthe referral of a matter to final and binding
arbitration under Fed. R Bankr. P. 9019(c).

Referral to Arbitration under 28 U . S.C. §8 654. The Court may
allow the referral of an adversary proceeding to arbitration
under 28 U. S.C. 8§ 654.

Arbitrator Qualifications and Appointnent. In addition to
fulfilling the qualifications of a nediator found in Local Rule
9019-2(b), a person qualifying as an arbitrator hereunder nust
be certified as an arbitrator through a qualifying programt hat
i ncl udes a bankruptcy conponent. An arbitrator shall be
appoi nted (and may be disqualified) in the same manner as in
Local Rule 9019-2(e). The arbitrator shall be liable only to
the extent provided in Local Rule 9019-2(e)(iv).

Powers of Arbitrator.

(1) An arbitrator to whoman action is referred shall have
t he power, upon consent of the parties, to

(A) Conduct arbitration hearings;
(B) Adm nister oaths and affirmations; and
(© Make awards.

(i) The Fed. R Civ. P. and the Fed. R Bankr. P. apply to
subpoenas for the attendance of w tnesses and the
production of docunents at a voluntary arbitration
heari ng.

Arbitration Award and Judgnent.

(1) Filing and Effect of Arbitration Anard. An arbitration
awar d made by an arbitrator, al ong wi th proof of service
of such award on the ot her party by t he prevailing party,
shall be filed with the Cerk pronptly after the
arbitration hearingis concluded. The O erk shall pl ace
under seal the contents of any arbitration award made
her eunder and the contents shall not be known to any
Judge who m ght be assignedtothe matter until the Court
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(9)

has entered a final judgnment inthe action or the action
has ot herw se term nat ed.

(1) Entering Judgnent of Arbitration Anmard. Arbitration
awards shall be entered as the judgnment of the Court
after the tinme has expired for requesting a
determ nati on de novo, with no such request havi ng been
filed. The judgnent so entered shall be subject to the
sane provi sions of | awand shall have t he sane force and
effect as a judgnent of the Court, except that the
j udgnent shall not be subject to reviewin any other
court by appeal or otherw se.

Determ nati on De Novo of Arbitrati on Awards.

(1) Time for Filing Demand. Wthin thirty (30) days after
the filing of an arbitration award under Local Rule
9019-4(e) with the Cerk, any party may file a witten
demand for a determ nation de novo wth the Court.

(1) Action Restored to Court Docket. Upon a demand for
det erm nati on de novo, the action shall be restored to
t he docket of the Court and treated for all purposes as
if it had not been referred to arbitration.

(rit) Excl usi on of Evidence of Arbitration. The Court shall
not admt at the determ nati on de novo any evi dence t hat
t her e has been an arbitrati on proceedi ng, the nature or
anount of any award or any other matter concerning the
conduct of the arbitration proceedi ng, unless

(A) The evidence woul d ot herwi se be adm ssible in the
Court under the Federal Rules of Evidence; or

(B) The parties have otherw se stipul at ed.

This Local Rule shall not apply to arbitration under
9 US C § 3, if applicable.
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Rul e 9019-5 Medi ati on.

(a)

(b)

(¢c)

Types of Matters Subject to Mediation. The Court nmay assign
to medi ation any dispute arising in an adversary proceeding,
contested matter or otherwi se in a bankruptcy case.

Ef fects of Medi ation on Pending Matters. The assignnent of a
matter to nedi ati on does not relieve the parties to that matter
fromconplying with any other Court orders or applicable
provi sions of the Code, the Fed. R Bankr. P. or these Local
Rul es. Unl ess otherw se ordered by the Court, the assi gnnment
t o nedi ati on does not del ay or stay di scovery, pretrial hearing
dates or trial schedul es.

The Medi ati on Process.

(1) Time and Place of Mediation Conference. After
consulting with all counsel and pro se parties, the
medi at or shall schedul e a convenient tine and pl ace for
t he nedi ati on conference and pronptly give all counsel
and pro se parties at | east fourteen (14) cal endar days'
witten notice of the tine and place of the nediation
conference. The nedi ator shall schedul e the nmedi ati on
to begin as soon as practicable.

(1) Subm ssion Materials. Not | ess than seven (7) cal endar
days before the nedi ati on conference, each party shal
submt directly tothe nedi ator and serve on all counsel
and pro se parties any materials (the "Subm ssion") the
medi ator directs to be prepared or assenbled. The
medi ator shall so direct not |ess than fourteen (14)
cal endar days before the nedi ati on conference. Prior
to the nedi ati on conference, the nediator may talk with
the participants to determ ne what materials woul d be
hel pful . The Subm ssion shall not be filed with the
Court and the Court shall not have access to the
Subm ssi on.

(1i1) Attendance at Medi ati on Conference.

(A) Persons Requiredto Attend. The fol | owi ng persons
nmust attend the nedi ati on conference personally,
unl ess excused by the nedi ator:

(1) Each party that is a natural person
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(iv)

(2) If the party is not a natural person,
i ncluding a governnent entity, a
representative who is not the party's
attorney of record and who has full authority
to negotiate and settle the matter on behal f
of the party;

(3) If the party is a governnental entity that
requi res settlenment approval by an el ected
official or legislative body, a
representative who has authority to
recommend a settlenent to the el ected
official or |egislative body;

(4) The attorney who has primary responsibility
for each party's case; and

(5 Oher interested parties, suchasinsurers or
i ndemmitors or one or nore of their
representatives, whose presence i s necessary
for afull resolution of the matter assi gned
to nedi ation.

(B) Failureto Attend. W IIful failure to attend any
nmedi ati on conference, and any other materi al
viol ation of this Local Rule, shall be reportedto
the Court by the nediator and may result in the
i nposition of sanctions by the Court. Any such
report of the nediator shall conply with the
confidentiality requirenent of Local Rule
9019-5(d).

Medi ati on Conference Procedures. The nedi ator may
establish procedures for the nediation conference.

(d) Confidentiality of Mediation Proceedi ngs.

(i)

Protection of Information D sclosed at Medi ati on. The
medi ator and the participants in nmediation are

prohi bited from divul gi ng, outside of the nediation
any oral or witteninformation di sclosed by the parties
or by witnesses in the course of the nediation. No
person may rely on or introduce as evidence in any
arbitral, judicial or other proceeding, evidence
pertaining to any aspect of the nediation effort,
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(i)
(iii)
(iv)

including but not limted to: (A views expressed or
suggestions made by a party with respect to a possible
settlenment of the dispute; (B) the fact that another
party had or had not indicated willingness to accept a
proposal for settlenent nmade by the nedi ator

(C) proposal s made or vi ews expressed by t he nedi at or;
(D) statenents or adm ssions nmade by a party in the
course of the nedi ation; and (E) docunments prepared for
t he purpose of, in the course of, or pursuant to the
medi ation. In addition, without limting the
foregoi ng, Rule 408 of the Federal Rules of Evidence,
any applicable federal or state statute, rule, conmon
| aw or judicial precedent relating to the privileged
nature of settlenent discussions, nediations or other
alternative di spute resol ution procedures shall apply.
| nformati on ot herwi se di scoverable or adm ssible in
evi dence does not becone exenpt from discovery, or

i nadm ssible in evidence, nerely by being used by a
party in the nediation.

Di scovery from Medi ator. The nedi ator shall not be
conpelled to disclose to the Court or to any person
out side the nedi ati on conference any of the records,
reports, summaries, notes, comrunications or other
docunent s recei ved or made by t he nedi at or whi |l e servi ng
i nsuch capacity. The nedi ator shall not testify or be
conpelled to testify in regard to the nediation in
connection wth any arbitral, judicial or other
proceedi ng. The nedi at or shall not be a necessary party
in any proceedings relating to the nedi ation. Nothing
contained in this paragraph shall prevent the nediator
fromreporting the status, but not t he substance, of the
medi ation effort to the Court in witing, fromfiling
a final report as required herein, or from otherw se
conplying with the obligations set forthin this Local
Rul e.

Protection of Proprietary Information. The parties,
the nediator and all nediation participants shal
protect proprietary information.

Preservation of Privileges. The disclosure by a party
of privilegedinformationtothe nedi ator does not wai ve
or otherw se adversely affect the privil eged nature of
the i nformation.
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(e)

()

(9)

Reconmendati ons by Mediator. The nediator is not required to

prepare witten conmments or recomendations to the parties.
Medi ators may present a witten settlenent recommendati on
menorandumto attorneys or pro se litigants, but not to the

Court.

Post - Medi ati on Procedures.

(i)

(i)

(iii)

Preparation of Orders. |If a settlenent is reached at
a nedi ation, a party designated by the nedi ator shal
submt a fully-executed stipul ati on and proposed or der
tothe Court wwthin twenty (20) cal endar days after the
end of the nediation. If the party fails to preparethe
stipul ation and order, the Court may i npose appropri ate
sancti ons.

Medi ator's Certificate of Conpletion. Nolater thanten
(10) days after the conclusion of the nediation
conference, unless the Court orders otherw se, the
medi ator shall file with the Court, and serve on the
parties and the ADR Program Adm nistrator, a
certificate in the formprovided by the Court show ng
conpliance or nonconpliance with the nediation
conference requirenents of this Local Rul e and whet her
or not a settl enent has been reached. Regardl ess of the
out cone of the nedi ati on conference, the nedi ator shall
not provide the Court with any details of the substance
of the conference.

Medi ator's Report. |In order to assist the ADR Program
Adm ni strator in conpiling useful data to eval uate the
Medi ati on Program and to aid the Court in assessingthe
efforts of the nenbers of the Register, the nediator
shal |l provide the ADR Program Adm nistrator with an
estimate of the nunber of hours spent in the nmediation
conference and other statistical and eval uative
information on a formprovided by the Court. The
nmedi ator shall provide this report whether or not the
medi ati on conference results in settlenent.

Wt hdrawal from Mediation. Any matter assigned to nediation

under this Local Rule may be withdrawn from nedi ati on by the
Court at any tinmne.
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(h)

Term nation of Mediation. Upon the filing of a nediator's
certificate under Local Rul e 9019-5(f) or the entry of an order
w thdrawi ng a matter fromnedi ati on under Local Rul e 9019-5(Q),
t he nedi ationw || be deened t er m nat ed and t he nedi at or excused
and relieved fromfurther responsibilities in the matter

wi t hout further order of the Court. I|f the nmedi ati on conference
does not result in a resolution of all of the disputes in the
assigned matter, the matter shall proceed to trial or hearing
under the Court's scheduling order(s).
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Rul e 9019-6 QO her Alternative Di spute Resol uti on Procedures.
The parties may enpl oy any other nmethod of alternative dispute
resol ution.
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Rul e 9019-7 Notice of Court Annexed Alternative D spute

Resol uti on Program The plaintiff, at or before the first schedul ed
pretrial conference, shall give notice of dispute resolution
alternatives substantially in conpliance with Local Form 110B.
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Rul e 9022-1 Servi ce of Judgnent or Order. | mrediately upon the
entry of a judgment or order, the Clerk shall serve a notice of the
entry of the judgnment or order on | ocal counsel for the novant, via
el ectroni c neans, as consented to by the novant. Regi stered CM ECF
users are deened to have consented to service of the notice of the
entry of orders or judgnments via electronic neans. |If counsel for
the novant is not a registered CM ECF user, the Cerk shall serve
a copy of the judgnent or order on | ocal counsel for the novant via
first class mail. Counsel for the novant shall serve a copy of the
j udgnment or order on all contested parties and on other parties as
the Court may direct and file acertificate of servicetothat effect
within forty-eight (48) hours. For any pro se novant or sua sponte
order, the Cerk's Ofice shall serve a copy of the judgnment or order
via first class mail on all parties affected thereby and file a
certificate of service to that effect, unless otherw se directed by
the Court.

104



Rul e 9029-3 Heari ng Agenda Required. Inall chapter 7 asset cases
and chapter 11 cases, debtor's counsel (or counsel to the trustee
if one is appointed) shall file an agenda for each schedul ed heari ng
inthe case, in substantial conformty to Local Form111l and neeti ng
the requirenents set forth in this Local Rule.

(a) Ceneral Requirenents of Agenda

(1) Local counsel shall file the agenda in the bankruptcy
case and adversary proceeding, if applicable, with the
Bankruptcy Court on or before 12:00 p.m prevailing
Eastern Time two (2) days before the date of the heari ng.
Failure to file the agenda tinely may subj ect counse
to a fine.

(1) Resol ved or continued matters shall be |isted before
unresol ved matters. Contested matters (and docunents
Wi thin each matter) shall be listed in the order of
docketing with correspondi ng docket nunbers. Al
anended agendas shall |ist matters as listed in the
original agenda, with added matters being listed | ast
and all changes being nmade in bold print.

(ti1) Copies of the proposed agenda shall be served upon | ocal
counsel who have entered an appearance in the case, as
wel |l as all other counsel wwth a direct interest in any
matter on the agenda, substantially contenporaneous
with the Court filing.

(b) Mbtions.

(1) General Information. For each notion, the agenda shall
i ndicate the novant, the nature of the notion, the
docket nunber and the date fil ed. Supporting papers of
t he novant shall be simlarly denoted.

(1) bj ection Information. For each notion, the agenda
shal | i ndi cate the objection deadli ne and any obj ecti on
filed, the docket nunber and the date filed, if
avai |l abl e.

(ti1) Status Information. For each notion, the agenda shal
i ndi cate whether the matter is going forward, whether
a continuance is requested (and any opposition to the
conti nuance, if known), whether any or all of the
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(¢c)

(d)

obj ections have been resol ved and any ot her pertinent
status information. Any anended agenda shall note
mat eri al changes (in bold print) in the status of any
agenda matter.

Adversary Proceedings. Wen an adversary proceeding is
schedul ed, the agenda shall indicate the adversary proceedi ng
nunber in addition to the information required by Local Rule
9029- 3(b) .

Hearing Binders. The agenda shall be submtted to the
respective Judge's chanbers in a hearing binder containing
copies of all docunents relevant to matters schedul ed to be
consi dered by the Court at such hearing. Hearing binders shall
contain only the substantive docunents necessary for the
hearing (i.e., notions and responses) and shall not contain
docunents related to continued or resolved matters.
Certificates of service shall not be included in the hearing
bi nder unl ess adequacy of service is an i ssue to be considered
by the Court.
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Rul e 9036-1 El ectronic Transm ssion. To elimnate redundant
paper notices, all registered electronic filing participants w ||
receive notices required to be sent by the Clerk via electronic
transm ssion only. No notices fromthe Clerk's Ofice wll be sent
in paper format, wth the exception of the Notice of Meeting of
Creditors, which will be sent in both paper and el ectronic fornmat.
The el ectronic transm ssion of notices by the erk will be deened
conpl ete upon transm ssion. The Court has established "opt-out"”
procedures to ensure that any registered electronic filing
partici pant may receive paper notices in addition to electronic
noti ces by requesting such noticesinwitingtothe Clerk's Ofice.
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